
	Paperless Trading Individual Action Plan


	Objective

Taking into account the diversity of  legal and regulatory frameworks in the region, APEC member economies should endeavour to reduce or eliminate the requirement for paper documents needed for customs and other cross-border trade administration and other documents and messages relevant to international sea, air and land transport, where possible, by 2005 for developed and 2010 for developing economies, or as soon as possible thereafter.



	Guidelines

Recognising the enormous potential of paperless trading to expand business opportunities, reduce costs, increase efficiency, improve the quality of life and facilitate the greater participation of small business in global commerce, each APEC economy will:

(a) Establish a timetable for reducing or eliminating paper documents related to international trade.

(b) Provide a favourable environment, including through establishing a sound legal and regulatory framework, for the delivery of paperless trading systems

(c) Ensure that measures to replace paper documents for cross-border trade administration with electronic equivalents are media and technology neutral, secure and interoperable with and between all parties involved in the international supply chain of goods and services, 

(d) Note the important role the business sector plays in providing and using electronic commerce technology, applications, practices and services, and

(e) Co-operate with and enhance the capability of other APEC economies to implement paperless trading systems.

Collective Actions
APEC Economies may take Collective Actions relating to paperless trading in areas to be agreed. 



	Executive Summary 

The National Development Plan 2007-2012 has the objective of promoting the productivity and competitiveness of the Mexican economy in order to achieve a sustainable economic growth and speed up the creation of employment to improve quality of life of the Mexican people, as well as to improve the regulation, management, processes and results of the Federal Public Administration.
In order to achieve the objective of increasing the country’s competitiveness and increase the efficiency of private and public processes, Mexican government agencies have developed different initiatives. In this matter, the Mexican Ministry of the Economy recognizes the importance of o boosting e-commerce and fostering the use of Information Technologies mechanisms to facilitate cross border and local electronic transactions. 

The Digital Economy program contributes to the creation of a favorable environment in cross border trade by:

· Fostering confidence and trust through the implementation of trustmarks in e-commerce transactions,

· Promoting a legal framework that encourages the use of IT in commercial activities, that impact on less paper documentation used in public and private sectors, increased efficiency and reduced transaction costs (Implementation of Mexican Official Standard NOM-151-SCFI-2002).

· Boosting innovation in the IT sector.
It is important to emphasize that Mexican Government is interested in working together with APEC economies to foster cooperation on promoting a paperless business environment and in collaborating to create information for traders, taking into account best practices in this matter.
Mexico focused on public sector in paperless business environment, and shows the legal framework for the use of electronic means in commercial activities; Federal Civil Code, Federal Code of Civil Procedures, Federal Consumer Protection Law, and Commercial Code.



	Business and Government Documents - 2010


	Criteria


	Improvements in the past year


	Current Requirements for Paper Documents
	Timetable for implementation for paperless trading
	Capacity Building Needs

	Logistics

	
	
	
	

	Declaration


	
	
	
	

	Financial Settlement

	
	
	
	

	License/Certifications

	Since February 10, 2010, the Ministry of Economy implemented three licensing processes through the internet:  
· Drawback;
· Certificate of origin for the Agreement of Economic Association between Mexico and Japan (Questionnaires);
· Certificate of origin for the Free Trade Agreement between Mexico and Uruguay (Questionnaires).
	With the automation of these 3 processes is now not necessary to present any paper based document in order to obtain drawback or the Certificate of origin mentioned. 

Now, the exporter, in the case of Drawback, only has to request for a KEY ACCES (six digits) to the Ministry of Economy.
This KEY will allow the exporter to enter to the Drawback application: http://www.economia-pexim.gob.mx/drawback/ and give the necessary information to submit this procedure. This system will generate a copy of the information provided, which will have to be delivered by the exporter to the Ministry of Economy along with other documents required according to the application. The period of response will be 10 days. 
Regarding the Japan and Uruguay Questionnaires, they can be requested in the following electronic address: http://www.economia-pexim.gob.mx/ceror/.
The company will access to this system by registering and providing some particular required identification data.

	
	

	B2B
	
	
	
	

	Challenges to implementing paperless trading



	Criteria


	Improvements in the past year


	Current situation
	Capacity Building Needs

	Legal Environment
	· The Mexican Commercial Code governs:
· The use of electronic means in activities for commerce.
· That trader may offer goods and services electronically.

· The ability to report information system for sending or receiving data messages.

· The obligation to keep information.

· The scope of commercial legislation in respect of acts that require intervention of a notary public when using electronic means.

· The recognition of data messages as evidence.
· Federal Consumer Protection Law: Article 76 BIS 
·  This article governs the relationship between the provider and the consumer as regards their transaction in the digital environment.
· Mexican Official Standard (NOM-151-SCFI-2002)
· Following the dispositions established on the Commercial Code, the Ministry of Economy has created in 2002 the Mexican Official Standard (NOM-151-SCFI-2002) which came into force in 2005 and establishes the requirements to be considered in the conservation of data messages content that enter in contracts, agreements or commitments arising rights and obligations.
· This Mexican Official Standard (NOM-151) gives certainty to electronic transactions. 
· NOM-151 fosters the use of electronic signature and digital certificates that rise on benefits for traders in time and costs of their commercial transactions.
· The NOM-151 also rules the operation of Certification Service Providers (CSP) in order to generate digital certificates subject to the requirements of the dispositions established on Commercial Code, this service is resume as follows:

· All CSP must be accredited by the Ministry of Economy to provide services in conservation of data messages

· The Conservation Systems will be approved by the Minister of Economy or authorized third Parties in term of the Federal Law on Metrology and Standardization. 

· The service is mainly oriented to documents generated by electronic means

· Under the NOM-151 it is already contemplated the migration of paper documents. 
· This service provides legal security for electronic commerce, preserving the confidentiality of documents.
· Federal Civil Code

· Recognizes the use of electronic mans to express will. 

· Recognizes the validity of the proposal and the acceptance made by electronic means.

· Determines the scope of the civil legislation as regards acts that require the intervention of a certifying public officer when using electronic means.

· Federal Code of Civil Procedure

· Legal recognition as evidence to the information generated by electronic means.

· Establishes the procedure for the electronic assessment of the information included in electronic means.

· States that the information has to be kept complete and available for its later consultation.
	· The provider shall maintain the information given by the consumer confidential, which is why he may not spread it or transmit it to other providers who have nothing to do with the transaction unless the consumer provides his express authorization or if a competent authority so requests it.
· The provider shall use some of the technical elements available to keep the information provided by the consumer, secure and confidential, and shall inform him of the general characteristics of said elements prior to the transaction. 
· The provider shall provide the consumer prior to the transaction, his address, telephone numbers and other means the consumer may use to present his claims or request clarifications.  
· The provider shall avoid deceptive commercial practices as regards the features of the products, which is why he shall comply with the provisions in the Law relating to the information and advertising of the goods and services he provides.  
· The consumer will have the right to know all the information regarding the conditions, costs, additional charges, if applicable, payment options for the goods and services offered by the provider. 
· According to legal framework in Mexico, Mexican Official Standards (NOM) are updated every five years, so that during 2010 the Ministry of Economy will update the NOM-151-SCFI-2002, together with private sector, to include:
· Mechanisms to maintain the validity of messages data in case of expiration, and revocation of the keys used for records and / or digital time stamps. 

· Mechanisms to evident that the data message was valid when it was signed, and

· Dispositions, considerations and formats regarding international standards.

· Recently, the Ministry of Economy has been accredited 4 CSP that provides services for electronic signature and digital certificates used on commercial activities, giving legal certainty to electronic transactions. 


	N.A.

	Infrastructure
	
	
	

	Communication within government
	
	
	

	Funding
	
	
	

	Electronic certification and e-Signatures regulation
	· The recognition of electronic signature use has their legal foundation in The Commercial Code (and the Mexican Official Standard NOM-151 mention above), The Federal Tax Code (for taxpayers), The Federal Code for Civil Procedure (recognition the use of electronic means as evidence), The Federal Administrative Proceedings Law, The Credit Institutions Law and other relevant dispositions. 
· Federal Government has in consideration of Mexican Congress the expedition of a Federal Law in this respect.
· Also is important to note that different states of Mexico have Laws ruling electronic signature use and its certification provision (Sonora, Hidalgo, Jalisco, Guanajuato, Morelos and Distrito Federal).
	
	N.A.

	Standards/Global Cooperation

	Criteria


	Improvements in the past year


	Current Situation
	Timetable for implementation
	Capacity Building Needs

	Adopting Standards
	· Mexican Official Standard NOM-151-SCFI-2002.
	· As mentioned before, the Ministry of Economy will update the NOM-151-SCFI-2002, together with private sector in order to be improved according to international standards (as established on The Federal Law on Metrology and Standardization)
	2011


	N.A.

	Cooperation in bilateral, regional, multilateral for a


	
	
	
	

	Industry involvement in paperless trading policy making


	· According to the Mexican Internet Association (AMIPCI), in 2011 e-commerce in Mexico grew 28% compared to 2010, reaching almost 47,000 million pesos.
· Although E-commerce in Mexico during 2008 reached a market value exceeding $ 1.7 billion, with a growth rate of 85% for the same year, the Federal Government recognizes the importance to foster the use of IT in SMEs and traders companies that rise on benefits for traders in time and costs of their commercial transactions.
	· The implementation of the NOM-151 has been used in private and public sectors.
· As mentioned before, the Ministry of Economy will update the NOM-151-SCFI-2002, together with private sector.
	2011
	N.A.


