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	Chapter 12 : Dispute Mediation

	Objective

APEC economies will: 

a. encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures;

b. facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and 

c. ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.


	Guidelines

Each APEC economy will:

a. provide for the mutual and effective enforcement of arbitration agreements and the recognition and enforcement of arbitral awards;

b. provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

c. promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.


	Collective Actions

APEC economies will:

a. with respect to resolution of disputes between APEC economies;

i. promote dialogue and increased understanding, including exchange of views on any matter that may lead to a dispute, and cooperatively examine on a voluntary basis disputes that arise, utilizing policy dialogue such as the “Trade Policy Dialogue” of the CTI; 

ii. give further consideration as to how the above Trade Policy Dialogue or similar functions of other fora may be used by APEC economies for the exchange of information, enhanced dialogue and mediation; and

iii. examine the possible future evolution of procedures for the resolution of disputes as the APEC liberalization and facilitation process develops; 

b. with respect to resolution of disputes between private parties, and between private parties and APEC economies; 

i.     provide CTI with a listing of arbitration, mediation, and conciliation services available to private entities of other APEC economies, including a description of any such service which might provide a useful model for private-to-government dispute resolution in the Asia-Pacific region, and make such information widely available to the business/private sector in the Asia-Pacific region;

ii.    provide CTI with comments regarding experiences with the above services;

iii.    accede where appropriate to international agreements for the settlement of disputes between governments and private entities such as the Convention on the Settlement of Investment Disputes between States and Nationals of Other States; and

iv.    accede where appropriate to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention); 

c. with respect to transparency;


promote transparency on an APEC-wide basis, through, for example, publication of a guide book on arbitration, mediation, and conciliation services available in each APEC economy; and

d. with respect to the above collective actions, continue to report to CTI on progress, with recommendations.  
The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.
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	Singapore’s Approach to Dispute Mediation in 2009

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	Nil as arrangements made at our last IAP were adequate for our purposes.

	Singapore follows the WTO dispute settlement procedures to settle trade disputes between governments.

Under our bilateral investment guarantee agreements (IGAs) and other co-operative Memorandums of Understanding, there are general provisions for settling disputes through bilateral consultations, arbitration and/or mediation. 

Singapore is also a signatory to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention).


	None at present as current arrangements adequately serve our needs in this respect.

	Disputes between Governments and Private Entities


	-
	Singapore’s IGAs provide for private negotiations, consultations, mediation and/or arbitration for settling investment disputes. 

Singapore is also a signatory to the International Convention on the Settlement of Investment Disputes between States and Nationals of Other States (ICSID).


	None at present as current arrangements adequately serve our needs in this respect.

	Disputes between Private Parties


	SIAC

In March 2006, the Singapore International Arbitration Centre entered into a joint venture with the American Arbitration Association to open a new arbitration centre in Singapore, called the International Centre for Dispute Resolution Singapore.
Initiatives to Promote Arbitration

Maxwell Chambers, a dedicated and integrated dispute resolution complex providing best of class hearing facilities has been operational since late July 2009.  The complex is also home to top arbitral institutions such as the Singapore International Arbitration Centre (SIAC), the International Centre for Dispute Resolution (ICDR), World Intellectual Property Organisation Arbitration and Mediation Center (WIPO AMC), the Singapore Chamber of Maritime Arbitration (SCMA), the Permanent Court of Arbitration (PCA), the Singapore Institute of Arbitrators (SIArb) and other arbitration professionals.

Maxwell Chambers is also managing a website named ADR.sg. It aims to promote the understanding and use of alternative dispute resolution (ADR), bridge information gaps and provide opportunities for interaction and development of a vibrant and growing ADR community in Singapore. The portal offers interactive online discussion forums, career opportunities, a directory of services as well as useful information for disputants, knowledge seekers and ADR professionals.

More than just an online platform, ADR.sg is a coalition of like-minded ADR champions reaching out to our respective constituents, raising awareness about the value of ADR and creating growth opportunities for the industry  
An amendment was made in May 2004 to the Singapore Legal Profession Act to allow foreign lawyers to appear in arbitration proceedings concerning Singapore law issues without being required to engage local counsel. Relevant authorities are now looking into the streamlining of procedures for easier entry of foreign arbitrators and counsel.

	Private parties can choose to submit their disputes to litigation in the courts.  Efforts in this respect include the Electronic Filing System (EFS)  and the use of electronic documents for the hearing of appeals. EFS is available at:

http://www.efs.com.sg/
The Judiciary has commenced development of an Integrated Electronic Litigation System (iELS) to replace the EFS. Key design features of iELS include its openness to integration with in-house systems of law firms and  the availability of soft copies of documents filed and served. This is intended to facilitate the growth of an industry that provides litigation support services and tools.
Singapore law allows for the reciprocal enforcement of judgments and awards for certain gazetted countries, such as the United Kingdom and certain Commonwealth countries.  The relevant legislation is the Reciprocal Enforcement of Foreign Judgments Act (Cap 265) and the Reciprocal Enforcement of Commonwealth Judgments Act (Cap 264).

Apart from litigation, Singapore is constantly developing its Alternative Dispute Resolution (ADR) infrastructure. Apart from mediation services available in the courts, Singapore also offers ADR at the Singapore International Arbitration Centre ( SIAC), and the Singapore Mediation Centre (SMC) at the Singapore Academy of Law.

The aims of the Singapore International Arbitration Centre (SIAC) are to:

· provide case administration services for international and domestic commercial arbitration and conciliation;

· promote arbitration and conciliation as alternatives to litigation for the settlement of commercial disputes; and 

· develop a pool of arbitrators and conciliators in the law and practice of international arbitration and conciliation.

Services provided by the SIAC include:

· Free information on arbitration in Singapore. Through its international network of contacts, the SIAC also provides latest information on developments in arbitration around the world

· Maintenance of a Panel of Arbitrators made up of local and international experts from which parties may appoint arbitrators for their disputes.

· Support and administrative services which includes ensuring compliance of timelines, setting fees of arbitrators and collecting deposits to secure the fees, arranging dates for meetings between the tribunal and parties’ representatives, and acting as the registry/ depository of pleadings, documents and correspondence. SIAC will also assist parties in arranging the registration of awards for enforcement in countries which have acceded to the New York Convention.

The 3rd edition of the SIAC Rules were introduced in July 2007 and are currently undergoing review. . 

For more information, please refer to the website: http://www.siac.org.sg
In 2000, to cater for the growing use of ecommerce in Singapore, the Subordinate Courts launched the e@adr initiative together with the Ministry of Law, SIAC, SMC, IE Singapore and EDB. It is a platform where all disputes arising out of e-commerce transactions can be resolved using e@dr. They include disputes between businesses (B2B), consumers (C2C) and both (B2C or C2B). The types of disputes include consumer and contractual matters, and intellectual property rights. No action needs to be commenced in the courts before using e@dr . The range of services include the electronic component of the Small Claims Tribunal, Court Mediator service, and e.CDRI (electronic Court Dispute Resolution International). For more information, please refer to the website:

http://www.e-adr.org.sg/
The Singapore Mediation Centre (SMC) was established under the auspices of the Singapore Academy of Law on 16 August 1997 as a result of an initiative by the authorities and the judiciary to promote mediation as a means of alternative dispute resolution (ADR).  It is a non-profit organisation initially funded by the government of Singapore and supported by the judiciary with extensive institutional links.  The SMC is dedicated to promoting the amicable and fair resolution of disputes. It is engaged in providing mediation and other dispute resolution services, providing training on negotiation, mediation and other ADR mechanisms; accrediting and maintaining a panel of mediators to ensure quality as well as engaging in consultancy services for dispute avoidance, dispute management and ADR. Unless specifically requested by the parties, the interest-based approach will be adopted by the SMC. For more information, please refer to the website:  http://www.mediation.com.sg/
Other organisations offering ADR include :-

1. The International Chamber of Commerce (ICC) opened a regional office for Asia in January 1997. In September 2002, the office was relocated to Singapore, in order to focus its efforts on East Asia. The ICC Asia office promotes ICC arbitration by international business operators in the region, among its other functions.
2. The International Mediation Institute (IMI) is a non-profit foundation established in The Netherlands in 2007. The IMI aims to establish global competency standards for mediators. Its founder institutions are the SMC, SIAC, American Arbitration Association, the International Centre for Dispute Resolution and the Netherlands Mediation Institute.  In 2009, IMI became a partner of Maxwell Chambers.

3. The Asian Mediation Association (AMA) was established in 2007.  Initiated by SMC, the AMA is an association of Asian organisations involved with mediation.  AMA seeks to promote and accelerate the development of mediation in Asia through greater interaction and co-operation between AMA members. Currently, the members of AMA are: the Delhi Mediation Centre, the Hong Kong Mediation Centre, The Indonesian Mediation Center, the Malaysian Mediation Centre and the Philippine Mediation Cener.
4. The Singapore Chamber of Maritime Arbitration (SCMA) was launched in November 2004 and offers parties involved in maritime disputes an independent, efficient and reliable means of resolving their dispute through arbitration. SCMA has an international panel of experienced arbitrators, user-friendly arbitration rules and a quantum-based fee structure which provides certainty of cost. Services provided by SCMA include appointment of arbitrators and case administration including all financial, logistical and administrative matters relating to the arbitration. For more information, please refer to the website: http://www.scma.org.sg
5. The Financial Industry Disputes Resolution Centre (FIDREC)
was launched on 31 August 2005. An independent and impartial institution specialising in the resolution of disputes between financial institutions and consumers. FIDReC provides an affordable and accessible one-stop avenue for consumers to resolve their disputes with financial institutions. It handles disputes between insureds and insurance companies (up to S$100,000) as well as disputes between banks and consumers, capital market disputes and all other financial disputes (including third party claims and market conduct claims) (up to S$50,000). For more information, please refer to the website: http://www.fidrec.com.sg
6. In addition, consumers in Singapore can seek mediation at minimal cost through the Consumer Association of Singapore (CASE). For more information, please refer to the website:

http://www.case.org.sg/
7. The Small Claims Tribunal and the Subordinate Courts also provide mediation services.

	While current arrangements adequately serve our present needs, further initiatives have been introduced to enhance Singapore’s ADR infrastructure..

Projects in the pipeline include attracting more international arbitral bodies to set up in Singapore at Maxwell Chambers and the launch of the inaugural Singapore International Arbitration Forum which will be held every two years.  The intent for the Forum is to bring together arbitration experts to exchanges views and insights on futures scanning and development opportunities for the industry.    
ADR.sg will organize activities e.g. ADR competitions to raise awareness and build competencies in ADR for the community in Singapore.


	Transparency 


	Nil as arrangements at our last IAP were adequate for our purposes.


	Singapore’s laws and subsidiary legislation are published regularly and made available to the public.
Recent judgments are available for public access in both the Supreme Court’s and the Subordinate Courts’ websites. (For more information, please refer to: www.supremecourt.gov.sg and www.subcourts.gov.sg). 

Public users can also access current primary legislation on Statutes Online, which is provided by the Attorney-General’s Chambers. (For more information, please refer to: www.agc.gov.sg). 
The statutes and subsidiary legislation can also be accessed on-line through LawNet, an legal portal that provides access to the on-line services offered by various organisations. (For more information, please refer to website: http://www.lawnet.com.sg/) 

The Legal Research module provides users with an online legal research tool. Apart from Singapore case law and legislation, I also provides access to case law from the United Kingdom, Malaysia and India;additionally, it Australian and New Zealand legal materials are also accessible.  

The Due Diligence module provides an integrated online service to conduct searches across the electronic cause books of the Supreme Court, Subordinate Courts and the business registers maintained by the Accounting and Corporate Regulations Authority. 

Singapore Law Watch is a one-stop legal update service and resource for the legal community in Singapore and overseas. The website contains the latest law-related news, Supreme Court judgments, legislation, notices and directions, as well as commentaries on recent developments in the legal landscape of Singapore. (For more information, please refer to the website: www.singaporelawwatch.sg.)

www.singaporelaw.sg is a website that make available authoritative commentaries on essential principles of Singapore law. Articles providing an overview of the Singapore Legal System and the commercial laws of Singapore are available in English, Mandain and Bahasa Indonesia.  


	None at present as current arrangements adequately serve our needs in this respect.



	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	Nil as arrangements at our last IAP were adequate for our purposes.


	The International Arbitration Act (Cap 143A) (the “IAA”)  provides for the conduct of international commercial arbitration based on the Model Law on International Commercial Arbitration adopted by the United Nations Commission on International Trade Law (the “UNCITRAL Model Law”), and gives effect to the New York Convention, which Singapore has acceded to. 

Section 5 of the IAA specifies that the IAA does not apply to an arbitration that is not an international arbitration as defined in the IAA.  The Arbitration Act (Cap 10) (the “AA”), by default, applies to such other arbitration which do not fall within the definition of international arbitration under the IAA.

The UNCITRAL Model Law, with the exception of Chapter VIII thereof, is granted the force of law in Singapore via section 3 of the IAA.  The rules based on the New York Convention that Singapore has implemented are in Part III of the IAA).

Arbitration Agreement

Section 6 of the IAA relates to the enforcement of international arbitration agreements.  It allows a party to an arbitration agreement (to which the IAA applies) to apply to court for a stay of proceedings, when any other party to the arbitration agreement institutes any legal proceedings in any court in Singapore, in respect of any subject matter of the arbitration agreement – section 6(1).  A court shall make an order for the stay of proceedings, unless the court is satisfied that the arbitration agreement is null & void, inoperative or incapable of being performed – section 6(2).

For arbitrations governed by the AA, as with the IAA, section 6 of the AA allows a party to apply to court to stay legal proceedings where there is an arbitration agreement.

Enforcement of Award

For international arbitration, section 19 of the IAA provides that an arbitration award may, by leave of the High Court or Judge thereof, be enforced in the same manner as a judgment or order to the same effect.  Where leave is so given, judgment may be entered in terms of the award.  Thus, the party in whose favour the award is granted should make an application to court in accordance with the rules of civil procedure in Singapore.  Section 46 of the AA provides for the enforcement of awards in the same manner.

Part III of the IAA also provides for the recognition & enforcement of foreign arbitration awards.  Section 29 states that a foreign award may be enforced in a court either by action or in the same manner as section 19 above.  Any foreign award enforceable in accordance with section 29 shall be recognised as binding for all purposes upon the persons between whom it was made and may accordingly be relied upon in any legal proceedings in Singapore.

Section 31(2) to (4) lists various grounds on which a court may refuse the enforcement of a foreign arbitration award.  These grounds include lack of capacity of a party to the arbitration agreement, lack of proper notice of the proceedings, invalidity of the arbitration agreement under the law to which the parties have submitted it or under the law where the award was made, etc.


	As part of ongoing efforts to strengthen Singapore’s international arbitration framework, the IAA will be amended in the last quarter of 2009 to provide expressly for the powers of the High Court to make certain orders in support of international arbitration, and update other aspects of the Act in particular: 

(a) update the definition of “arbitration agreement” by expressly including arbitration agreements made by electronic communications; and 

(b) empower the Minister to appoint any person holding office in an arbitral institution or other organisation to authenticate “ made in Singapore” arbitration awards and arbitration agreements, and certify copies thereof, for the purposes of enforcement of awards of countries which are Contracting States to the New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958. This amendment is meant to facilitate authentication/certifying of awards and arbitration agreements and does not prevent any person from authenticating any award or arbitration agreement or certifying copies thereof in any other manner or method or by any other person, institution or organisation. 

Amendments (a) and (b) are similarly made to the AA.

	Independent Review Procedures


	Nil as arrangements at our last IAP were adequate for our purposes.


	Section 49 of the AA allows a party to arbitration proceedings governed under the AA (upon notice to the other parties and to the arbitral tribunal) to appeal to the Court on a question of law arising out of an award made in the proceedings. The parties may however agree to exclude the jurisdiction of the Court and an agreement to dispense with reasons for the arbitral tribunal’s award shall be treated as an agreement to exclude the jurisdiction of the Court under this section – section 49(2). Section 49(3) to (11) set out the requirements that must be fulfilled and the extent of the Court’s powers under that section.
Appeal or review of judgments or awards are carried out in accordance with the civil procedure rules for appeal contained in the Rules of Court (1997 Rev Ed), passed pursuant to the Supreme Court of Judicature Act (Cap 322, section 80).

	None at present as current arrangements adequately serve our needs in this respect.


	Improvements in Singapore Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	Singapore allows the WTO dispute settlement procedures to settle trade disputes between governments.

Under our bilateral investment guarantee agreements, there are also provisions for settling investment disputes through bilateral consultations and arbitration. Singapore is also a signatory to the New York Convention.


	Singapore has followed internationally accepted procedures and norms.  Such arrangements have adequately served our purposes.



	Disputes between Governments and Private Entities


	Singapore’s IGAs and cooperative Memoranda of Understanding provide for the settlement of disputes through private negotiations, consultations, mediation and/or arbitration. Singapore is also a signatory to the International Convention on the Settlement of Investment Disputes between States and Nationals of Other States (ICSID).


	Singapore has followed internationally accepted procedures and norms. These provisions have adequately served our purposes.

	Disputes between Private Parties


	The Singapore International Arbitration Centre (SIAC):

· Provides facilities for international and domestic commercial arbitration and conciliation

· Promotes arbitration and conciliation as alternatives to litigation for the settlement of commercial disputes

Services provided by the SIAC include:

· Free information and advice on dispute resolution in Singapore. Through its international network of contacts, the SIAC also provides latest information on other international centres and their means and facilities for dispute resolution

· Maintenance of a Panel of Accredited Arbitrators of local and international experts from which parties may appoint arbitrators for their disputes

· Support and administrative services which include settling fees of arbitrators, providing accommodation for hearings, arranging dates for meetings between the tribunal and parties’ representatives, and acting as the registry/ depository of pleadings, documents and correspondence. SIAC will also assist parties in arranging the registration of awards for enforcement in countries which have acceded to the New York Convention.
Consumers in Singapore can seek mediation at minimal cost through the Consumer Association of Singapore.

The Small Claims Tribunal and the Subordinate Courts also provide mediation services.

	1997: Establishment of the Singapore Mediation Centre (SMC) under the auspices of the Singapore Academy of Law.  It provides mediation and other alternative dispute resolution services, and is dedicated to promoting the amicable and fair resolution of disputes.  

1997: Establishment of the Singapore Information Technology Dispute Resolution Advisory Committee (SITDRAC) under the SMC.  Its functions are to complement the SMC’s role with respect to information technology disputes, and to provide expert knowledge of the industry for the settlement of disputes.  

1997: Establishment of the Advisory Committee on Construction Mediation (ACCOM), which comprises the major professional bodies and institutions in the construction industry.  Its functions are to provide mediation services for the construction industry, and to provide expert knowledge of & connection with the industry.
1999 : Millenium Accord Signing Ceremony between SMC and Accord Signatories of more than 60 public sector organisations and 370 private sector signatories.  Accord signatories pledged to attempt amicable dispute resolution mechanisms for Y2K disputes.

1999 : Launch of neutral evaluation services at SMC where disputants could obtain non-binding opinions from construction industry experts.

1999: SMC established an International Panel of Mediators.

2000: SMC and SIAC developed a Med-Arb procedure allowing disputants to go through a seemless process from mediation to arbitration.

2000: e@dr, a Singapore Subordinate Courts initiative, was launched for parties in an e-commerce transaction to resolve their disputes over the Internet. (2000 IAP)

2000: The Electronic Filing System (EFS), an initiative to convert civil proceedings to the electronic medium, which was initially piloted in March 1997 was launched on 1 March 2000 and mandatory electronic filing was introduced.  
2001 : SMC launched the Singapore Domain Name Dispute Resolution Policy providing a framework for resolving “.sg” domain name disputes.

2004: In May 2004, an amendment to the Legal Profession Act was introduced in Parliament to allow foreign lawyers to appear without local counsel in arbitration proceedings concerning Singapore law issues.

2004: Launch of the Singapore Chamber of Maritime Arbitration (SCMA) to offer parties involved in maritime disputes an independent, efficient and reliable means of resolving their dispute through arbitration.
2005 : SMC was appointed the sole Authorised Nominating Body under the Building & Construction Industry Security of Payment Act to maintain a Register of Adjudicators and provide adjudication services under the said Act.

2005 : SMC launched the Asian Journal on Mediation which aims to advance the practice and development of mediation and mediation techniques in Asia.

2007 : SMC became a founding member of the International Mediation Institute (IMI) based in The Netherlands.  The IMI aims to put in place international competency standards for mediators.

2007 : SMC, together with the Ministry of Health launched the Medical Mediation Scheme to help patients, their families and healthcare providers resolve healthcare disputes.

2007 : SMC is a founder member of the Asian Mediation Association (AMA) formed together with the Hong Kong Mediation Centre, The Indonesian Mediation Center, Malaysian Mediation Centre, Philippine Mediation Center.  In 2008, the Delhi Mediation Centre became a member of the AMA.

2007: Plans were drawn up for the establishment of a specialised integrated high-tech arbitration complex (see update below under 2009 on Maxwell Chambers).
2008 : The Framework for Alternative Dispute Resolution for Sports (ADR Sports) was launched by the Singapore Sports Council.  ADR Sports was developed in collaboration with SMC, SIAC and the Singapore Institute of Abrbitrators to resolve sports disputes.

2008: The Subordinate Courts collaborate with FIDReC for claims arising from minor motor accidents claims, often involving insurers to be resolved by FIDReC.

2008: Procedures streamlined for easier entry of foreign arbitrators/mediators and legal counsel to conduct arbitration/mediation work.

2009: The Subordinate Courts, in collaboration with Law Society and the Singapore Mediation Centre, launched the Associate Mediator Scheme where volunteer lawyers are trained and accredited, serve as volunteer mediators for civil disputes filed the Courts, increasing its capacity to deal with more cases through partnering with volunteers.

2009: The Subordinate Courts set up an ADR Advisory Council to work together with local experts on ADR to grow the mediation sector in Singapore

2009: The Subordinate Courts is implementing measures to strengthen early referral of cases to court mediation or the Law Society Arbitration Scheme (‘LSAS’).

2009 – Maxwell Chambers, a dedicated and integrated dispute resolution providing best of class hearing facilities has been established.



	Transparency 


	Singapore’s laws and subsidiary legislation are published and made available to the public.
	1997: These laws are made available online via the electronic database LawNet.  LawNet is also an online source of Singapore’s case law precedents – Singapore Law Reports, Malayan Law Journals, and the Unreported Supreme Court Judgments.



	Recognition of arbitration agreements and Enforcement of arbitration awards


	The Arbitration Act (Cap 10) lays down Singapore law regarding arbitration.

The International Arbitration Act (Cap 143A) was passed in 1995 to make provision for the conduct of international commercial arbitration based on the UNCITRAL Model Law, and to give effect to the New York Convention.


	As part of ongoing efforts to strengthen Singapore’s arbitration framework, the International Arbitration Act will be amended in the last quarter of 2009 to provide expressly for the powers of the High Court to make certain orders in support of international arbitration, and update other aspects of the Act. 



	Independent Review Procedures


	The rules & procedures governing appeal and judicial review are contained generally in the Arbitration Act, and the Rules of Court.  Appeal and judicial review are generally subject to the relevant rules of civil procedure.


	The rules and procedures have been adequate for our purpose.


