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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.



	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.



	Russia’s Approach to Non-Tariff Measures in 2005 
There remain only a limited number of goods the export of which is subject to some kind of state regulation. Such goods include first of all weapons, dual use goods and technologies, nuclear materials, narcotic drugs and psychotropic substances, precious stones and metals which are exported in accordance with special procedures taking into account national security considerations and international obligations.

The Russian Federation did not maintain any quantitative import restrictions, prohibitions or quotas in the meaning of Article XI of the GATT 1994, except in certain cases provided for in Federal Law No. 164-FZ of 8 December 2003 "On the Fundamentals of State Regulation of Foreign Trade Activity", which came into force on 15 June 2004.

Pursuant to Article 21 of Federal Law No. 164-FZ, imports of goods should be free of any quantitative restrictions. However, import restrictions could be applied pursuant to Article 32 of Federal Law No 164-FZ and in accordance with federal laws and international treaties of the Russian Federation as measures not carrying an economic character and affecting foreign trade in goods. These measures were justifiable under Articles XX and XXI of the GATT 1994. 

In addition, pursuant to paragraph 2.2 of Article 21 of Federal Law No. 164-FZ of 8 December 2003 "On the Fundamentals of State Regulation of Foreign Trade Activity", the Government of the Russian Federation could, in exceptional cases, introduce import restrictions on agricultural or fishery products imported into the Russian Federation in accordance with Article XI:2 of the GATT 1994 when such measures were necessary to: (a) reduce the production or sale of similar products of Russian origin; (b) reduce the production or sale of goods of Russian origin that could be directly replaced with imported goods unless there was a large-scale production of similar goods in the Russian Federation; (c) remove from the market a temporary surplus of similar goods of Russian origin by providing the available surplus of such goods to some groups of Russian consumers either free of charge or at prices inferior to market prices; (d) remove from the market a temporary surplus of goods of Russian origin that may be directly replaced with imported goods unless there was a large-scale production of similar goods in the Russian Federation by providing the available surplus of such goods to some groups of Russian consumers either free of charge or at prices inferior to market prices; and (e) limit the production of products of animal origin whose production was dependent upon goods imported into the Russian Federation, provided the production of similar goods in the Russian Federation was relatively small. 

Pursuant to Article 13 of Federal Law No. 164-FZ of 12 December 2003, the Government of the Russian Federation was authorized to apply quantitative import restrictions, prohibitions and quotas upon its own initiative or upon proposal of the Ministry of Economic Development and Trade of the Russian Federation, which was the federal executive body responsible for regulating foreign trade. 

Following the requisite investigation, the Russian Federation had introduced safeguard measures in 2005 in the form of an import quota for a four year period on imports of fresh, chilled and frozen poultry.

The Russian Federation's import licensing system is regulated by Federal Law No. 164-FZ of 8 December, 2003 “On the Fundamentals of State Regulation of Foreign Trade Activity”, which had come into force on 15 June, 2004. This Law maintained the previous import licensing system, established by Federal Law No 157-FZ of 13 October 1995 “On the State Regulation of Foreign Trade Activities”. The list of products subject to licensing is provided in Tables 2(a) and 2(b). Article 13 of Federal Law No. 164-FZ stipulated that the procedure for the importation of nuclear and radioactive materials as well as for the importation of certain types of goods affecting state security, life or health of citizens, property of physical and juridical persons, state and municipal property, the environment, life and health of animals and plants should be established by the Government of Russia.

The purpose of the licensing regime was to monitor and control imports of goods which, for various reasons, were classified as sensitive for the Russian Federation and the international community. Import licenses in force were justifiable under Articles XX and XXI of the GATT 1994 and the corresponding provisions of the WTO Agreement on Import Licensing Procedures as, in accordance with Federal Law No. 164-FZ of 8 December, 2003, licenses were required for the purpose of fulfilling international agreements; ensuring state security; the protection of human, animal and plant health; the protection of the environment; the protection of physical or legal persons' property, and State or municipal property.

According to Article 24 of Federal Law No. 164-FZ, licensing was also required in the event of temporary quantitative restrictions on imports of certain types of goods. Licenses were generally issued by the Ministry for Economic Development and Trade of the Russian Federation (MEDT).

Import of drugs to the Russian Federation territory is permitted by the Russian Federation Government to the following legal entities only: 1) producers of drugs for their own production; 2) wholesale traders dealing with drugs; 3) scientific and research institutes and labs for research and control of quality and safety of drugs; 4) foreign drug producers and wholesale traders, if they have their own representative offices in Russia. Most of drugs may be imported to Russia under the licenses given by the Mineconomdevelopment of Russia (Russian Federation Government Resolution No. 438 of 16 July, 2005).  

In the case of weapons, ammunitions and dual-purpose goods, licenses were issued by the Ministry of Defense of the Russian Federation. The licensing regime was applied to imports from all countries, including imports from C.I.S. countries without discrimination as regards the country of origin. 

Government Resolution No. 1299 of 31 October, 1996 "On Rules of Conduct of Auctions and Tenders on Sale of Quotas in Cases of Introduction of Quantitative Restrictions and Licensing of Exported and Imported Goods, Works and Services in the Russian Federation", introduced a uniform procedure for the licensing of imports. Under this Resolution, all Russian participants in foreign trade activities had the right to obtain import and/or export licenses without regard to the form of their property, registration location or market position. The Ministry of Economic Development and Trade issued licenses.
Customs formalities in use in the Russian Federation were applied in accordance with the internationally accepted rules and were based on the Kyoto Convention. 
The uniform application of customs affairs was required by Article 1 of the Customs Code which stated that the federal executive governmental body charged with customs affairs would ensure the uniform application of customs legislation by all customs bodies in the territory of the Russian Federation. According to Article 6 of the Customs Code the mandatory legal acts could only be pronounced inconsistent with the Customs Code in a judicial procedure. The State would be obliged to compensate the losses incurred by persons as a result of the untimely adoption, entry into force, and/or publication of a normative legal act whose adoption was stipulated by the Customs Code and to reimburse the losses caused as a result of inaccurate information circulated by customs authorities.

Federal Law No 165-FZ "On Safeguards, Antidumping and Countervailing Measures Applied to Imports of Products" had been enacted on 8 December, 2003 with the objective of introducing full conformity with WTO Agreements. This law replaced the relevant provisions of Federal Law No. 63‑FZ of 14 April, 1998 "On Measures to Protect the Economic Interests of the Russian Federation in Foreign Trade in Goods" (with minor exceptions).

Federal Law No 165-FZ established procedures for the application, investigation, and imposition of safeguards, anti‑dumping and countervailing measures. The Law made more precise the terminology in these areas in compliance with the rules and provisions of WTO. It provided a clear distinction between serious and material injury and expanded the Government’s authority on the initiation and investigation phase of the inquiry. The Law defined actionable subsidies in full consistency with WTO provisions. The Law set a five‑year maximum duration for antidumping and countervailing measures and eight-year for safeguards. Federal Law No. 165-FZ had been applied since its entry into force on 15 December, 2003. Any investigation which had been initiated upon a written application lodged prior to the entry into force of Federal Law No. 165-FZ would be conducted under the still operative Federal Law No. 63-FZ.

The main improvements contained in Federal Law No. 165-FZ of 8 December, 2003 vis-à-vis Federal Law No. 63-FZ were the detailed description of the investigation procedure and concepts such as increased imports, dumping, subsidies, serious and material injury, threat thereof, causal link, the definition of Russian industry, and other matters. The provisions determining the procedure for the application of safeguard, antidumping and countervailing measures (including temporary duties, and securities) were as framed in a more detailed and intelligible manner.

Federal Law No. 165-FZ of 8 December, 2003 empowered the responsible federal executive body (once an investigation had been undertaken pursuant to this Law) to propose the application of safeguard, antidumping or countervailing measures. Following such a proposal, the decision to impose a measure would be taken by the Government of the Russian Federation.

The Russia's approach to Non-Tariff Measures is fully correspondent with norms and regulations of the WTO now.



Case Study of an NTM Reduction or Elimination Initiative

	Russia’s Approach to Non-Tariff Measures in 2005

	Section
	Improvements Implemented
Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	The following Federal laws were adopted: as of 21 July, 2005 

· Federal law No. 102-FZ "On  modification of the Federal law "On state regulation of manufacturing and distribution of alcohol, alcoholic and alcohol-contained production" and on declaration to be invalid of separate norms of the Federal law "On modification of the Federal law "On state regulation of manufacturing and distribution of alcohol, alcoholic and alcohol-contained production " (will enter into force since 1 January, 2006);

· Federal law No. 114-FZ "On collecting for licenses issued on implementation of types of activity related to manufacturing and distribution of alcohol, alcoholic and alcohol-contained production" (will enter into force since 1 January, 2006).

The Russian Federation Government imposed a quota on imports of poultry meat (tariff heading number 0207) since 1 January, 2005 until December 31, 2005 at the size of 1 050 thousand t. The quota is to be distributed among the exporter countries as follows: the USA – 771 900 t; the EU – 205 000 t; Paraguay – 5 000 t; other countries – 68 100 t. Any import of poultry meat above the mentioned quota is not permitted (resolution of the Russian Federation Government No. 880, as of 30 December, 2004).

The Russian Federation Customs Tariff fixed goods within group 0201 (beef, fresh and chilled) that may be imported only with the license of the Russian Federation Ministry of Economic Development and Trade at the import customs duty rate 15% of customs value but not less than EUR 0.2 per kg. In particular, the total size of the preferential imports for 2005 is fixed at 27 500 t, including 27 000 from the EU countries and 500 t from other countries. Fresh or cooled beef imported above this total size is to be levied with the duty rate at 60% of customs value but not less than EUR 0.8 per kg (resolution of the Russian Federation Government No. 877, as of 30 December, 2004).

In 2005 import of frozen beef (tariff heading numbers 0202) is regulated by the tariff quotas, as before. The total size of the tariff quota is fixed at 430 000 t, including 339 700 t from the EU, 17 700 t – from the USA, 3 000 t – from Paraguay, 69 600 t – from other countries. Import of frozen beef is levied with import customs duty rate at 15% of customs value but not less than EUR0.15 per kg (import of some kinds of frozen beef – at 15% of customs value but not less than EUR0.2 per kg), if the license of the Russian Federation Ministry of Economic Development and Trade is available. Frozen beef to be imported above the tariff quota shall be levied with the rate at 60% of customs value but not less than EUR0.6 per kg (resolution of the Russian Federation Government No. 878, as of 30 December, 2004).

The similar regulation in 2005 is valid in respect of pork. The total size of the tariff quota is fixed at 467 400 t, including 236 000 t from the EU, 53 800 t – from the USA, 1 000 t – from Paraguay, 176 600 t – from other countries. Import of pork is levied with import customs duty rate at 15% of customs value but not less than EUR 0.25 per kg, if the license of the Russian Federation Ministry of Economic Development and Trade is available. Pork to be imported above the tariff quota shall be levied with the rate at 80% of customs value but not less than EUR 1.06 per kg (resolution of the Russian Federation Government No. 879, as of 30 December, 2004).

The rates of import customs duties on beef imports over the fixed tariff quotas are reduced from 25 June, 2005 until December 31, 2005.

The rate on fresh or cooled beef (tariff heading number 0201) is set at 40% of customs value but not less than EUR 0.53 per kg. It had been 60% of customs value but not less than EUR 0.8 per kg before. The rate on frozen beef (tariff heading number 0202) is set at 40% of customs value but not less than EUR 0.4 per kg. (before the rate had been 60% of customs value but not less than EUR 0.6 per kg).

(The Russian Government resolution No. 314, as of 21 May, 2005).

The Russian Government made a decision on changing the quotas on imports of poultry meat and the tariff quotas on imports of pork or beef in case of imposing a complete or partial ban on their imports from some country by the RF State Veterinary Service.

In particular, if this Service imposes a ban on import from some country due to the unfavorable veterinary situation in it, a foreign economic entity having a license on import of these kinds of meat has a right to replace it for a license on import of the same goods from another exporter country in the same size irrespective of the total quota fixed for this another country before.

(The Russian Government Resolution No. 137 as of 5 March, 2004).


	List of the TRQs Goods:

· poultry meat;

· cattle beef (frozen)

· cattle beef (fresh and chilled);

· pork.

The Government Resolution “On the Procedure for Licensing Export and Import of Goods (work, services) in the Russian Federation” was worked out, which reduced the list of documents required to obtain a license and simplify the terms of issuance of a license.

The Ministry of Economic Development and Trade will issue three types of licenses: one-time, general and exclusive. Under this draft, licenses are to be issued within 20 calendar days after the complete set of documents has been submitted.


	Quotation on purchases of an ethyl alcohol produced from all types of raw material will be abolished from 1 July, 2006.

No quotas on imported alcoholic products were planned in future.

There were no plans in the Russian Federation to introduce new legislation which could operate to restrict imports of pharmaceuticals having domestic substitutes. Activity licenses were made available to all registered companies (domestic or foreign) which satisfied government regulatory criteria.

The Russian Federation would eliminate from the date of accession to the WTO, and would not introduce, reintroduce or apply, quantitative restrictions on imports or other non‑tariff measures such as quotas, bans, permits, prior authorization requirements, licensing requirements or other requirements or restrictions having equivalent effect that could not be justified under the provisions of the WTO Agreements. The import licensing regime from the date of accession would be fully consistent with all relevant provisions of the WTO, including the Agreement on Import Licensing Procedures.



	Quantitative Export Restrictions/

Prohibitions


	NIL
	The list of quoted exported goods:

· natural diamonds (inwrought diamonds);

· inwrought precious metals, platinum and platinum group metals,

· inwrought precious metals (nuggets);

· ores of non-ferrous metals containing precious metals.

Quotas were imposed on the exportation of the following goods: platinum and platinum group metals, non-refined nuggets of precious metals, non-ferrous metals containing precious metals (copper, lead, zinc concentrates), raw diamonds (the list of goods, by HS code, subject to quantitative restrictions is provided in Presidential Decree No. 742 of 21 June 2001 “On the Procedure for Import to and Export from the Russian Federation of Precious Metals and Precious Stones”).

Export quotas on platinum and platinum group metals, and non-refined nuggets of precious metals were allocated by the Government in accordance with Presidential Decrees No. 1373 of 30 November, 2002 "On Approval of Regulation on Import to and Export from the Russian Federation of Natural and Cut Diamonds" and No. 742 of 21 June, 2001 "On the Procedure of Import to and Export from the Russian Federation of Precious Metals and Precious Stones". The quota requirement also extended to exports of non‑ferrous metals containing precious metals (copper, lead, zinc concentrates).

The exportation of waste and scrap of precious metals, ores and concentrates of precious metals and unprocessed precious metals was prohibited in the Russian Federation.

In accordance with the Presidential Decree No. 742 of 21 June 2001 "On the Procedure of Importation into and Exportation from the Russian Federation of Precious Metals and Precious Stones", export licensing was mandatory for exports of refined platinum and platinum group metals in the form of ingots, plates, powder and granules; unprocessed precious metals (excluding natural pieces of metals not subject to refining); unprocessed gold and silver (only refined in the form of ingots, plates, powder and granules as well as gold used to produce coins); natural processed and unprocessed precious stones (sapphire, ruby, emerald); minerals (only unique amber pieces); mineral and secondary raw materials containing precious metals, including concentrated ores and residuals of non-ferrous metals and their semi-manufactures.


	The Russian Federation had no intention to limit the quantity and value of imports, except as provided for in international conventions such as the Montreal Protocol or the Basel Convention or for the implementation of other measures justified under the WTO agreement.

	Import Levies


	NIL
	The Russian Federation does not apply any duties and charges (ODCs) within the meaning of Article II:1(b) of GATT 1994 at present.
	NIL

	Export Levies


	NIL
	NIL
	NIL

	Discretionary Import Licensing


	Federal Law No. 122-FZ of 22 August, 2004, leaved out licensing of the pharmaceuticals importation.

The Russian Federation Government decided (see: Russian Federation Government Resolution No. 50, of 2 February, 2005) that the state control authorities should apply the following control means for crossing the state border:

1) technical and electronic instruments;

2) armaments;

3) engineering erections and barriers;

4) special means;

5) animals.

The procedure of applying control means for controlling at the state border check points is to be fixed by the legal acts of the corresponding federal bodies of the executive power.

The “Procedure of monitoring export or import of certain goods” (see: RF Government Resolution No. 363 of 9 June, 2005) came into force on 15 July, 2005. The main provisions of monitoring exports or imports of certain goods are as follows:

· the list of goods to be monitored and the period of monitoring are to be approved by the RF Government at the proposal of the Mineconomdevelopment of Russia;

· the purpose of monitoring is analysing exports and imports of the certain goods in the following cases:

· imposition of protective, anti-dumping or countervailing and compensational measures;

· imposition or alteration of export or import customs duties;

· imposition of bans or restrictions on foreign trade in goods.

This means monitoring is used for estimating efficiency of foreign trade regulation measures.

1. To get the permit, only one document is required – an application on the blank passed by the Mineconomdevelopment of Russia. The period for granting the permit is fixed at 3 working days from the day of submitting the declaration. The validity period of the permit is restricted with 31 December, 2005.

2. The procedure of presenting the permit to the customs authorities is the same as while presenting the license and depends on the quantity of customs posts to deal with customs clearance of the certain goods.

The Russian Federation Government passed Provisions on licensing foreign trade in goods. (The Russian Government Resolution No. 364 as of 9 June, 2005). This legislation act foresees the limitation of a list of the documents necessary for licenses issue and facilitation of the conditions of such the issues. Importation and exportation of the goods subject to the special monitoring will be provided on the grounds of a permission issued by the Mineconomdevelopment of Russia. In practice, it relates to export operations in the first place. Licensing is possible in the following cases:

1) imposition of temporary quantitative restrictions on exports of certain goods;

2) imposition of permits on exports of certain goods able to affect negatively state security, life or health of citizens, property of legal and natural entities as well as of the state and local authorities, environment, life or health of animals and plants;

3) granting of the exclusive right to export certain goods;

4) implementing the Russia's international commitments.

The period of considering the application and making a decision on granting the license must not be more than 20 days from the day of accepting the documents. This period cannot be extended (previously that period was 25 days with its possible extension at 10 days). The list of grounds for suspending or abolishing the licenses has only two reasons: 1) a request of an exporter or an importer itself; and 2) infringement of the license terms (however there was the 3rd ground before – infringement of the RF laws and legal acts, but this ground does not require any special mentioning, since it proceeds from fundamentals of the Russia’s legislation).

Resolution of the Russian Government No. 438 of 16 July, 2005 "On the procedure of imports and exports of drugs used for medical purposes”. Their imports/exports to/from the Russian Federation territory is permitted by the Russian Federation Government to the following legal entities only:
1.) producers of drugs for their own production;
2.) wholesale traders dealing with drugs;
3.) scientific and research institutes and labs for research and control of quality and safety of drugs; and 

4.) foreign drug producers and wholesale traders,
if they have their own representative offices in Russia. Most of drugs may be imported to Russia under the licenses given by the Mineconomdevelopment of Russia.

The Russia’s Federal Customs Service passed a new list of customs bodies authorized to make customs operations with imported goods carried with ATA carnets (see: Russia’s FCS Order No. 558 of 20 June, 2005).


	The Russian Federation's import licensing system was regulated by Federal Law No. 164-FZ of 8 December, 2003 “On the Fundamentals of State Regulation of Foreign Trade Activity” (come into force on 15 June, 2004).

The list of products subject to licensing is provided in Tables 2(a) and 2(b). Article 13 of Federal Law No. 164-FZ stipulated that the procedure for the importation of precious stones and precious metals should be established by Presidential Decrees, whilst the procedure for the importation of nuclear and radioactive materials – as well as for the importation of certain types of goods affecting state security, life or health of citizens, property of physical and juridical persons, state and municipal property, the environment, life and health of animals and plants should be established by the Government of Russia.

Goods subject to non-automatic import licensing
(see Table No. 1 below)

	NIL

	Automatic Import Licensing


	The Russian Federation Government passed Provisions on licensing foreign trade in goods. (The Russian Government Resolution No. 364 as of 9 June, 2005).

Importation and exportation of the goods subject to the special monitoring will be provided on the grounds of a permission issued by the Mineconomdevelopment of Russia.


	Goods subject to automatic import licensing
(see Table No. 2 below)


	NIL

	Discretionary Export Licensing


	The Russian Federation Government passed Provisions on licensing foreign trade in goods. In practice, it relates to export operations in the first place.

Licensing is possible in the following cases:

5) imposition of temporary quantitative restrictions on exports of certain goods;

6) imposition of permits on exports of certain goods able to affect negatively state security, life or health of citizens, property of legal and natural entities as well as of the state and local authorities, environment, life or health of animals and plants;

7) granting of the exclusive right to export certain goods;

8) implementing the Russia's international commitments.

(The Russian Government Resolution No. 364 as of 9 June, 2005).


	Goods subject to non-automatic and automatic export licensing (see Tables No. 3 and No. 4 below)

	NIL

	Voluntary Export Restraints


	NIL
	Russia has concluded agreements in specific sectors with several countries and falling into the definition of "voluntary export restraint agreements", covered different products such as steel and steel products, certain fertilizers, textiles and sport weapons.


	It was not the intention of the Russian Federation to continue these agreements which were not in conformity with WTO provisions, the Russian Federation intended to propose to its other parties either to bring them into conformity with the WTO or to terminate them as from the date of the Russia’ s accession to the WTO.



	Export Subsidies


	NIL
	Russian authorities had not identified any export subsidies that would follow within the purview of prohibited export subsidies under the relevant provisions of the WTO Agreement.

Under current Russian legislation the following types of state support (financial contribution) were available: (i) direct transfers of budgetary funds, including those under federal targeted and investment programs; (ii) grants and subventions (earmarked grants) to regions; (iii) budgetary loans, credits and guarantees; and (iv) deferred payments and exemptions with respect to payable taxes.

Tariff preferences with respect to services provided by natural monopolies could also be granted by decisions of federal and regional tariff regulating authorities on a non-discriminatory basis and taking into account their economic viability. Support was accorded both at the federal and sub-federal levels.

Financial contribution to the regions of the Russian Federation did not directly relate to the development of industrial production, but was aimed at reducing regional financial disparities.

The same forms of state support to industrial production sectors were used by the sub-federal governments of the Russian Federation. Such support mostly aimed at the financial rehabilitation of enterprises, resolution of social problems, and reimbursement of losses.

The provision of subsidies in the Russian Federation was regulated by budget legislation and tax and antimonopoly legislation. No prohibited subsidies had been identified under the current legislation.


	NIL

	Minimum Import Prices


	NIL
	Under the legislation in force and the draft Federal Law “On Amending the Law of the Russian Federation “On Customs Tariff”’ minimum prices were not applicable for customs valuation purposes.
Certain discretion was allowed in determining customs value, i.e.:

· determination of customs value could be based on the transaction value of identical or similar goods produced in the country other than the country of the goods being valued;

· in determining customs value using the transaction value of identical or similar goods, the requirement of Articles 16 or 17 that the identical or similar goods should be exported at or about the same time as the goods being valued could be reasonably flexible; 

· customs values of identical or similar imported goods already determined under the provisions of Articles 18 and 19 of Law could be used in determining customs value; 

· in determining customs value using the deductive method, the "90 days" requirement established by item 4 of Article 18 of this Chapter could be administered flexibly.


	NIL

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	All changers of non-tariff measures could be realized by Government decisions based on proposals by the Interministerial Commission on Trade Remedies Measures and Customs and Tariff Policy, Mineconomdevelopment of Russia and the Federal Customs Service of Russia, also taking into account the Russian Federation's international commitments.


	The description of tariff regulation activity of the Russian Federation is available on www.government.gov.ru,

www.economy.gov.ru and

www.customs.ru.

	Further transparency of the Non-Tariff regulation in the Russian Federation.

The description of tariff regulation activity of the Russian Federation will be available on the Internet-sites: www.government.gov.ru,

www.economy.gov.ru and

www.customs.ru.


	Other Non-Tariff

Measures Maintained


	The Russian Federation Government decided the state control authorities should apply the following control means for crossing the state border:

6) technical and electronic instruments;

7) armaments;

8) engineering erections and barriers;

9) special means;

10) animals.

The procedure of applying control means for controlling at the state border check points is to be fixed by the legal acts of the corresponding federal bodies of the executive power.

(The Russian Federation Government Resolution No. 50, of 2 February, 2005.)

Since the middle of 2004, the following procedure passed by the Russian State Customs Committee order No. 727 as of 28 June, 2004 has been in effect. To speed up customs clearance and control, the declared data on customs value of certain kinds of goods may be checked up after releasing goods from customs offices.

In particular, this procedure may be used, if a foreign producer or its daughter company makes the first sale of its goods imported to the Russian Federation from its own name and the following documents are submitted to the Russian Federation customs authorities:

1) certificate on country of registering this company, its principal type of activity, trade mark of its goods;

2) copy of certificate on registering foreign producer;

3) certificate (extract) pointing out principal type of activity of foreign producer;

4) copies of legal documents on using trade marks, if they are available.

The list of the legal entities enjoying the right to apply this procedure for importing vehicles (tariff heading numbers 8701-8704. 8706 00, 8707, 8711, except 8711 90 000 0) was published in order No. 73-p of the Russian Federal Customs Service of 28 February, 2005.
The Russia’s Federal Customs Service passed a new list of customs bodies authorized to make customs operations with imported goods carried with ATA carnets (see: Russia’s FCS Order No. 558 of 20 June, 2005).

	In accordance with the Customs Code, the state federal body in charge of customs affairs is entitled to designate specific customs points for declaration of the specific types of goods in order to ensure the control effectiveness over the observance of the customs legislation.

According to Paragraph 2 of Article 402 of the Customs Code, the Federal Customs Service can determine that a particular customs office could have the exclusive right to carry out customs procedures in respect of certain categories of goods. Since late 90-s of the last century, one of the most often measures taken for regulating imports of certain goods to Russia was restricting the number of the customs offices authorized for customs clearance of them. But after coming into force the new Customs Code in January 2004, this measure was recognized as being not in line with the market economy. So, the policy has been held for achieving gradual abolition of these restrictions.

But the restrictions for some goods have been kept so far.
 The list of these places is fixed by order No. 68 of the Russian Ministry for Economic Development and Trade as of 4 April, 2005.

Pursuant to the provisions of Federal Law No. 164-FZ of 28 December, 2003 “On the Fundamentals of the State Regulation of the Foreign Trade Activity”, the Government of the Russian Federation was authorized to introduce pre-shipment inspection with respect to certain types of goods in order to protect consumer’s rights and interests, as well as to discontinue the unfair practice of distortion of official information, including the deliberate lowering of customs values.


	The monitoring of exports and imports of certain types of goods would be established by the Government.

Imports and exports of certain types of goods would be subject to permission by the Ministry of Economic Development and Trade.

Pre-shipment inspection will be introduced as a temporary measure for a period of three (3) years maximum.


	Improvements in Russia’s Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	NIL
	The Government of the Russian Federation doesn’t restrict the right of persons and entities to import or export, except for reasons of national security and protection of public order. The elimination of the State monopoly in foreign trade was proclaimed by Presidential Decree No. 213 of 15 November 1991 "On Liberalization of Foreign Economic Activity on the Territory of the Russian Soviet Federal Socialist Republic" (as amended on 27 October 1992) under which all enterprises were given the right to carry out foreign economic activities, whatever their form of ownership. This principle was further embodied in the Civil Code and the Constitution of the Russian Federation.



	Quantitative Import Restrictions/

Prohibitions


	NIL
	No quotas on imported alcoholic products were planned in future.

The Russian Federation doesn’t maintain any quantitative import restrictions, prohibitions or quotas, except in certain cases provided for in Federal Law No. 164-FZ of 8 December 2003 "On the Fundamentals of State Regulation of Foreign Trade Activity", which came into force on 15 June 2004. Pursuant to Article 21 of Federal Law No. 164-FZ, imports of goods should be free of any quantitative restrictions. However, import restrictions could be applied pursuant to Article 32 of Federal Law No 164-FZ and in accordance with federal laws and international treaties of the Russian Federation as measures not carrying an economic character and affecting foreign trade in goods. These measures were justifiable under Articles XX and XXI of the GATT 1994.



	Quantitative Export Restrictions/

Prohibitions


	According to Article 19 of the Federal Law No. 157‑FZ of 13 October, 1995 "On State Regulation of Foreign Trade Activity", a ban on exportation or importation could only be introduced by Federal Law and for reasons of national interest, which consisted of:

· sustaining public morals and public order;

· protection of life and health of people, animals and plants and environment on the whole;

· preservation of cultural heritage of peoples of the Russian Federation;

· protection of cultural values from illegal exportation, importation or transfer of title;

· necessity to prevent exhaustion of irreproducible natural resources, provided that such measures are accompanied by a proportionate decrease of domestic production and consumption;

· national security of the Russian Federation;

· protection of financial position in foreign trade and maintenance of payment balance equilibrium of the Russian Federation;

· performance of international commitments of the Russian Federation.


	Quotas were imposed on the exportation of the following goods: platinum and platinum group metals, non-refined nuggets of precious metals, non-ferrous metals containing precious metals (copper, lead, zinc concentrates), raw diamonds (the list of goods, by HS code, subject to quantitative restrictions is provided in Presidential Decree No. 742 of 21 June 2001 “On the Procedure for Import to and Export from the Russian Federation of Precious Metals and Precious Stones”).

	Import Levies


	NIL
	At present the Russian Federation does not apply any duties and charges (ODCs) within the meaning of Article II:1(b) of GATT 1994.



	Export Levies


	NIL
	NIL

	Discretionary Import Licensing


	The import licensing system of the Russian Federation was established in Article 19 of Federal Law No. 157‑FZ of 13 October 1995 "On the State Regulation of Foreign Trade Activities". Articles 12 and 15 of this law stipulated that procedures for the importation of precious stones, precious metals, and nuclear materials should be established by Presidential Decrees, while procedures for the importation of goods affecting the Russian Federation's national security interests and for the fulfillment of its international agreements were under the responsibility of the Government of the Russian Federation.

The Government Resolution No. 1299 of 1 October 1996 "On Rules of Conduct of Auctions and Tenders on Sale of Quotas in Cases of Introduction of Quantitative Restrictions and Licensing of Exported and Imported Goods, Works and Services in the Russian Federation" (as amended on 27 January 1997, 2 February, 14 March and 29 December 1998), introduced a uniform procedure for the licensing of imports, making the Russian practices in this field consistent with the relevant provisions of GATT 1994 and the Agreement on Import Licensing Procedures.

Government Resolution No. 1299 of 31 October 1996 "On Rules of Conduct of Auctions and Tenders on Sale of Quotas in Cases of Introduction of Quantitative Restrictions and Licensing of Exported and Imported Goods, Works and Services in the Russian Federation", introduced a uniform procedure for the licensing of imports.

Under this Resolution, all Russian participants in foreign trade activities had the right to obtain import and/or export licenses without regard to the form of their property, registration location or market position.


	The Russian Federation's import licensing system was regulated by Federal Law No. 164-FZ of 8 December 2003 “On the Fundamentals of State Regulation of Foreign Trade Activity”, which had come into force on 15 June 2004. This Law maintained the previous import licensing system, established by Federal Law No 157-FZ of 13 October 1995 “On the State Regulation of Foreign Trade Activities”. The list of products subject to licensing is provided in Tables 2(a) and 2(b). Article 13 of Federal Law No. 164-FZ stipulated that the procedure for the importation of precious stones and precious metals should be established by Presidential Decrees, whilst the procedure for the importation of nuclear and radioactive materials – as well as for the importation of certain types of goods affecting state security, life or health of citizens, property of physical and juridical persons, state and municipal property, the environment, life and health of animals and plants should be established by the Government of Russia.

Put in force non-automatic import licensing of the following goods (See Table No. 1 below)



	Automatic Import Licensing


	NIL
	Put in force automatic licensing of the following goods
(See Table No. 2 below)

	Discretionary Export Licensing


	Export licensing procedures were regulated by Government Resolution No. 1299 of 31 October 1996 "On the Procedure for Conducting Tenders and Auctions for Distribution of Quota upon Introduction of Quantitative Restrictions and Licensing of Export and Import of Goods (Works, Services) in the Russian Federation".

The most sensitive goods were subject to non‑automatic licensing.

A limited number of goods were subject to automatic licensing for the purpose of monitoring of trade flows.

The issuance procedure for export licensing is regulated by Government Resolution No. 1299 of 31 October 1996 "On the Procedure for Holding Tenders and Auctions for the Sale of Quotas Upon Introducing Quantitative Restrictions and Licensing the Export and Import of Goods (Works, Services) in the Russian Federation".

Pursuant to Government Resolution No. 854 of 6 November 1992, exports of raw materials for the manufacturing of medicines were subject to a license by the Ministry of Economic Development and Trade in agreement with the Ministry of Health and Social Development and the Federal Service for Surveillance in the Sphere of Ecology and Natural Management of the Russian Federation.


	The procedure for issuing an export license was regulated by Government Resolution No. 1299 of 31 October 1996 "On the Procedure for Holding Tenders and Auctions for the Sale of Quotas Corresponding charges were regulated by Order No. 363 of 6 August, 1999 of the Ministry of Trade "On Approval of Regulation on Fixing the Charges for Issuance, Reassurance and Extension of Licenses for Export and Import of Goods (Works, Services), Certificates of Barter Transactions".

The issuance procedure for export licensing is regulated by Government Resolution No. 1299 of 31 October 1996 "On the Procedure for Holding Tenders and Auctions…", and corresponding charges were regulated by Order No. 363 of 6 August 1999 of the Ministry of Trade of the Russian Federation "On Approval of Regulation on Fixing the Charges for Issuance, Re-issuance and Extension of Licenses for Export and Import of Goods (Works, Services), Certificates of Barter Transactions". 

According to Federal Law No. 86-FZ of 22 June 1998 "On Medicines", pharmaceuticals can be imported by legal persons having a license for the production or wholesale trade of such the goods. However, Federal law No. 122-FZ of 22 August, 2004, leaved out licensing of the pharmaceuticals importation.

Put in force non-automatic export licensing of the following goods (See Table No. 3 below)



	Voluntary Export Restraints


	NIL
	Russia has concluded with several countries Agreements in specific sectors and falling into the definition of "voluntary export restraint agreements", covered different products such as steel and steel products, certain fertilizers, textiles and sport weapons.

As it was not the intention of the Russian Federation to continue these agreements which were not in conformity with WTO provisions, the Russian Federation intended to propose to its other parties either to bring them into conformity with the WTO or to terminate them as from the date of the Russia's accession to the WTO.



	Export Subsidies


	NIL
	Russia has not identified any export subsidies that would follow within the purview of prohibited export subsidies under the relevant provisions of the WTO Agreement.

	Minimum Import Prices


	NIL
	Under the legislation in force and the draft Federal Law “On Amending the Law of the Russian Federation “On Customs Tariff”’ minimum prices were not applicable for customs valuation purposes.



	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	NIL
	All changers of non-tariff measures could be realized by Government decisions based on proposals by the Interministerial Commission on Trade Remedies Measures and Customs and Tariff Policy, Mineconomdevelopment of Russia and the Federal Customs Service of Russia, also taking into account the Russian Federation's international commitments.

The description of tariff regulation activity of the Russian Federation could be available on the following Internet-sites: www.government.gov.ru, www.economy.gov.ru and www.customs.ru.


	Other Non-Tariff

Measures Maintained


	NIL
	Russia has introduced pre-shipment inspection with respect to certain types of goods in order to protect consumer’s rights and interests, as well as to discontinue the unfair practice of distortion of official information, including the deliberate lowering of customs values. Pre-shipment inspection could be introduced as a temporary measure for a period max. of three (3) years.


Appendix – APEC Leaders’ Transparency Standards on Market Access

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavor to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavor to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan. 
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


� For example, the places are fixed for declaring refrigerators, washing machines, sewing machines, audio and video recorders, TV sets and other similar goods imported by trucks to Moscow city and Moscow region.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





