IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
The Philippines’s Approach to Bilateral and Regional Trade Agreements in 2005

FTAs and RTAs are instruments to maximize the economy’s exports and investments opportunities.  Commitments undertaken in FTAs/RTAs complement liberalization being undertaken in the multilateral trading system and in many cases are much more advanced. FTAs/RTAs are building blocks to greater liberalization, including achievement of the Bogor goals.

The Philippines’ engagement in FTAs/RTAs is guided by the following principles: (1) flexibility, wherein the use of special and differential treatment (S&D) is applied in almost all FTAs to take into account the different levels of development among FTA party members;  (2) recognition of the needs and concerns of local industries; (3) regular consultations with local stakeholders; (4) transparency of policies undertaken; (5) consistency of FTA rules with existing rules of the WTO; and (6) comprehensiveness, where FTA arrangements should not be limited to trade in goods but should also cover, as appropriate, trade in services, investments and at the minimum, economic cooperation activities designed to address the development requirements of the Philippines.


	Part 1: Description of current agreements 



	Agreement #1

ASEAN Free Trade Area


	Background (membership, date of entry into force, type of agreement)
	In 1992, the six original members of ASEAN
 adopted the Framework Agreement on Enhancing Economic Cooperation, which included the launching of a scheme toward an ASEAN Free Trade Area (AFTA).  Vietnam (1995), Laos (1997), Myanmar (1997) and Cambodia (1999) became parties to the Framework Agreement upon their accession.

To view full text of the Agreement, please visit http://www.aseansec.org/12374.htm. 



	Date of notification to the WTO
	30 October 1992



	General provisions
	The strategic objective of AFTA is to increase the ASEAN region’s competitive advantage as a single production unit.  The elimination of tariff and non-tariff barriers among the member countries is expected to promote greater economic efficiency, productivity, and competitiveness.  



	Institutional framework and dispute settlement
	The ASEAN Protocol on Enhanced Dispute Settlement Mechanism was signed in 2004, replacing the 1996 Protocol on Dispute Settlement Mechanism, to handle all disputes between Member States under the AFTA.  

To view full text of the Protocol, please visit http://www.aseansec.org/16754.htm. 



	Provisions relating to treatment of goods
	The Common Effective Preferential Tariff (CEPT) Scheme is the main mechanism for liberalizing trade in goods in the AFTA.  The CEPT is applied to goods originating from ASEAN Member States. For products not covered by the CEPT Scheme, the ASEAN Preferential Trading Arrangements (PTA) or any other mechanism to be agreed upon, may be used.



	Product coverage
	The CEPT scheme covers all manufactured products, including capital goods, processed agricultural products and those products falling outside the definition of agricultural products. 



	Rules of origin
	A product shall be deemed to be originating, if at least 40% of its content originates from any Member countries.  The value of non-originating materials, parts or produce shall be the CIF value at the time of importation.  

Cumulative rules of origin state that products which are used in a member country as inputs for a finished product eligible for preferential treatment in another member country shall be considered as products originating in the member country where working or processing of the finished product has taken place, provided that the aggregate ASEAN content of the final product is not less than 40%.


	Provisions relating to treatment of services, investment and government procurement
	There are separate framework agreements which cover the treatment of services and investment in the AFTA, including the ASEAN Framework Agreement on Services which provides for extension of preference in trade in services, among others, and the ASEAN Framework Agreement on the ASEAN Investment Area (AIA) which provides for a more liberal and transparent investment environment among Member States.

To view full text of the agreement, please visit www.aseansec.org/6628.htm (for services) and www.aseansec.org/6462.htm (for investments).

There is no agreement in AFTA which covers rules on Government Procurement.



	Services coverage
	The Framework Agreement on Services covers all services sectors and all modes of supply.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The ASEAN Consultative Committee on Standards and Quality (ACCSQ) works to harmonize national standards with international standards and implement mutual recognition arrangements on conformity assessment to achieve its goal of “One Standard, One Test, Accepted Everywhere”.  Members also adopted the ASEAN Framework Agreement on Mutual Recognition Arrangements in 1998.  

For the full text of the Agreement, please visit www.aseansec.org/6674.htm. 
On customs cooperation, the 9th ASEAN Summit in October 2003 endorsed the ASEAN measures on trade facilitation matters. These include the adoption of (a) the green lane system for CEPT products at entry points of all Member Countries by 2004; (b) WTO agreement on customs valuation and develop implementation guidelines appropriate for ASEAN by end-2004; (c) service commitment (client charter) by ASEAN customs authorities; (d) the single window approach including the electronic processing of trade documents at national and regional level.

The Protocol Governing the Implementation of the ASEAN Harmonised Tariff Nomenclature (AHTN Protocol) was signed by the ASEAN Finance Ministers in August 2003 to further facilitate trade. For the full text of the Protocol, please visit www.aseansec.org/AHTN_Protocol.pdf. 

AFTA promotes e-Commerce through the e-ASEAN Framework Agreement which was signed in 1999.  For the full text of the Agreement, please visit www.aseansec.org/6267.htm. 

AFTA as yet does not have provisions to facilitate the mobility of business people within the ASEAN.    


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Initiatives on intellectual property, labour and environment are being pursued under the ASEAN Economic Integration Programme which complements the objective of establishing an ASEAN Free Trade Area by 2010 as well as other agreements involving ASEAN vis-à-vis its dialogue partners.  Such initiatives include capacity building, technical assistance and technology transfer.   



	Other
	Under the Framework Agreement on Enhancing ASEAN Economic Cooperation, Member States agreed to increase cooperation in research and development, technology transfer, tourism promotion, human resource development and other economic-related areas.



	Changes in 2005
	None 



	Expected changes in 2006
	None 




	Agreement #2

ASEAN-China Free Trade Agreement


	Background (membership, date of entry into force, type of agreement)
	The Framework Agreement on Comprehensive Economic Cooperation (CEC) between ASEAN and China was signed by Leaders during ASEAN-China Summit in November 2002, Phnom Penh, Cambodia.  The agreement covers areas on trade in goods, services, investments, and economic cooperation as well as a bilateral Economic Partnership Agreement and an FTA.  

The Agreement on Trade in Goods of the Framework Agreement on Comprehensive Economic Cooperation between ASEAN and China and the Agreement on Dispute Settlement Mechanism of the Framework Agreement on Comprehensive Economic Cooperation between ASEAN and China had been signed in 2004 during the ASEAN-China Summit in Vientiane, Lao PDR.  Both agreements entered into force on July 20, 2005. For the full text of the agreements, please visit www.aseansec.org/16646.htm and www.aseansec.org/16635.htm. 



	Date of notification to the WTO
	24 November 2004; notification was submitted by Malaysia, on behalf of the ASEAN members of the WTO (Brunei Darussalam, Cambodia, Indonesia, Malaysia, Myanmar, the Philippines, Singapore and Thailand) and China to the Committee on Trade and Development. Pls refer to document WT/COMTD/N/20.



	General provisions
	The ASEAN-China CEC calls for the establishment an ASEAN-China FTA (ACFTA) within 10 years, and to strengthen and enhance economic co-operation between the parties in eight areas (trade in goods; trade in services; investment; special and differential treatment and flexibility to the newer ASEAN Member States; flexibility in sensitive areas in the goods; services and investment sectors; trade and investment facilitation measures; and economic co-operation).  To view full text of the Agreement, please visit www.aseansec.org/13196.htm.



	Institutional framework and dispute settlement
	Any disputes concerning the interpretation, implementation or application of this Agreement shall be brought before the Dispute Settlement Mechanism as stated under the Agreement on Dispute Settlement Mechanism of the Framework Agreement on Comprehensive Economic Co-Operation Between ASEAN and the People’s Republic of China.  To view full text of the Agreement, please visit www.aseansec.org/16635.htm. 



	Provisions relating to treatment of goods
	The Agreement on Trade in Goods for the Framework Agreement on the ASEAN-China CEC was signed in 2004.  It includes provisions for the substantial reduction or elimination of tariffs and other barriers to goods traded between the parties.  To view full text of the Agreement, please visit www.aseansec.org/16646.htm.   



	Product coverage
	The Agreement on Trade in Goods states that all products not included in the Early Harvest Programme
 shall be subject to tariff reduction or elimination commencing on 20 July 2005.



	Rules of origin
	A product shall be deemed to be originating, if at least 40% of its content originates from any party to the agreement.  The value of nonoriginating materials, parts or produce shall be the CIF value at the time of importation.  

Cumulative rules of origin state that products which are used in a member country as inputs for a finished product eligible for preferential treatment in another member country shall be considered as products originating in the member country where working or processing of the finished product has taken place, provided that the aggregate ASEAN-China FTA content of the final product is not less than 40%.
Products which have undergone sufficient transformation in a Party shall be treated as originating goods of that Party. Products which satisfy the Product Specific Rules shall be considered as goods to which sufficient transformation has been carried out in a Party.



	Provisions relating to treatment of services, investment and government procurement
	Under the ASEAN-China CEC Framework Agreement, parties agreed to enter into negotiations to progressively liberalise trade in services with substantial sectoral coverage and to enter into negotiations in order to progressively liberalise their investment regimes.  To view full text of the Agreement, please visit www.aseansec.org/13196.htm. 

Government procurement is not discussed in the ASEAN-China FTA negotiations.


	Services coverage
	Negotiations on Trade in Services shall include those services sectors beyond those undertaken by ASEAN Member States and China under the GATS.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The ASEAN-China CEC Framework Agreement includes provisions for cooperation on promotion and facilitation of trade in goods and services, and investment (covering standards and conformity assessment, technical barriers to trade/non-tariff measures, and customs co-operation); increasing the competitiveness of SMEs; promotion of electronic commerce; capacity building; and technology transfer.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Initiatives on intellectual property, labour and environment are being pursued under the ASEAN Economic Integration Programme which complements the objective of establishing an ASEAN Free Trade Area by 2010 as well as other agreements involving ASEAN vis-à-vis its dialogue partners.  Such initiatives include capacity building, technical assistance and technology transfer.   



	Other
	ASEAN and China have agreed to strengthen co-operation in five priority sectors (agriculture, information and communications technology, human resources development, investment, and Mekong River basin development). 



	Changes in 2005
	In 2005, tariff lines placed by each Party in the Normal track shall start to be gradually reduced and eliminated.

According to the schedule agreed between ASEAN 6
 and China, all goods, except those included in the sensitive list, with a tariff greater than or equal to 20% shall be reduced to 20% by 2005.



	Expected changes in 2006
	None



	Part 2: Agreement under negotiation 



	Agreement #1

ASEAN-Japan Comprehensive Economic Partnership



	Issues being covered in the negotiations
	The ASEAN-Japan CEP includes negotiation on the liberalization of trade in goods, trade in services and investment.  Included as well is are provisions on facilitation and cooperation on other areas such as:
a) Trade Related Procedures

b) Business Environment
c) Intellectual Property Rights (“IPR”)
d) Energy
e) Information and Communications Technology (“ICT”)
f) Human Resource Development (“HRD”)
g) Small and Medium Enterprises (“SMEs”)
h) Tourism and hospitality
i) Transportation and logistics
j) Standards and conformance and mutual recognition arrangement
k) Other possible technical co-operation projects, including environment, automobile, bio-technology, science and technology, sustainable forest management, competition policy, food security and financial services co-operation.
For further information, please visit www.aseansec.org/15274.htm. 


	Status of negotiations
	On 14-15 April 2005 the ASEAN-Japan Comprehensive Economic Partnership has officially launched its regional negotiations. Discussions during the 1st negotiating sessions focused mainly on the structure and scope of the AJCEP negotiations and the relationship between the bilateral and regional FTAs/CEPs and its implications on the rules of origin. 



	Agreement #2

ASEAN-Korea Free Trade Agreement

	Issues being covered in the negotiations
	Negotiations for the ASEAN-Korea FTA covers the following:

a) Comprehensive liberalization and facilitation of economic relations between ASEAN and Korea inter alia, trade in goods, trade in services, and investment;
b) Identification and abolition of NTBs, and introduction of disciplines to ensure that the NTMs do not impede trade;
c) Comprehensive range of economic cooperation including, but not limited to:  SMEs, customs procedures, tourism, trade and investment promotion, capacity building etc.;
d) Consultation and dispute settlement mechanisms on issues arising from the interpretation and application of the measures for implementing the agreement; and
e) Development of infrastructure especially for the CLMV countries.
For further information on ASEAN-Korea FTA, please visit www.aseansec.org/16811.htm. 



	Status of negotiations
	There has been continued discussion by the ASEAN-Korea Trade Negotiating Committee on the Framework Agreement and the Annex on Economic Cooperation, the Trade in Goods Agreement and the proposed modality for tariff reduction and elimination under the ASEAN-Korea FTA. 

Furthermore, there are also discussions on the draft agreements on the Dispute Settlement Mechanism (DSM) and Rules of Origin.


	Agreement #3

ASEAN-India Comprehensive Economic Partnership



	Issues being covered in the negotiations
	The Parties agree to enter into negotiations in order to establish an ASEAN-India Regional Trade and Investment Area (RTIA), which includes a Free Trade Area (FTA) in goods, services and investment, and Early Harvest Programme and to strengthen and enhance economic cooperation in a number of areas. 
To view full text of the Agreement, please visit www.aseansec.org/15278.htm. 



	Status of negotiations
	Negotiations for the Early Harvest Programme ended in a deadlock as the remaining ROO issues remained unresolved due to fundamental policy differences among the parties.  The ASEAN-India Trade Negotiating Committee (AITNC) endorsed instead to proceed the negotiation for the FTA proper.  

Negotiations for the FTA proper will proceed after India completes the review of its overall negotiating positions towards ASEAN.  On this note, ASEAN and India agreed that the negotiations on the AIFTA should resume only when there is a clear indication that both parties will be willing to move and negotiate on more flexible terms the outstanding ROO issues.


	Agreement #4

ASEAN-CER Free Trade Agreement



	Issues being covered in the negotiations
	Leaders agreed to the formation of the ASEAN-Australia/New Zealand FTA (AANZFTA) during the ASEAN-Australia and New Zealand Summit in November 2004, Vientiane, Lao PDR.

Negotiations for an AANZFTA covers trade in goods, rules of origin, economic cooperation, dispute settlement, services, and investments.

The AANZFTA shall also build on existing and ongoing cooperation initiatives under the AFTA-CER, Comprehensive Economic Partnership, especially in the areas of trade and investment facilitation measures, as well as technical assistance and capacity building among ASEAN, Australia and New Zealand, particularly for the newer ASEAN members. 

Lastly, parties shall also explore opportunities for a wider cooperation in the field of tourism in areas such as joint promotion, marketing, investment, and manpower development.

For further information, please visit www.aseansec.org/16796.htm. 


	Status of negotiations
	There are no formal negotiating proposals yet as to how to proceed with the AANZFTA.  Discussions between ASEAN and CER are purely exploratory to build confidence of all parties.

To date, an AANZ Trade Negotiating Committee (AANZTNC) has established Working Groups that will undertake specialized negotiations on some elements of the FTA.

ASEAN, Australia and New Zealand agreed to exchange relevant information on a two-way basis to facilitate negotiations. Initially, the parties agreed to exchange their latest tariff, trade, business and investment regimes.  
Likewise, ASEAN, Australia and New Zealand are currently discussing capacity building initiatives for FTA negotiations for the following the areas of services, ROO, investments, and dispute settlement.   Initiatives on benchmarking / sharing of experience on FTAs negotiated by ASEAN, Australia and New Zealand are also being currently undertaken.

Lastly, the parties have exchange their presentations of initial positions and exploratory discussions on the possible scope of the AANZ FTA. 



	Agreement #5

Japan-Philippines Economic Partnership Agreement



	Issues being covered in the negotiations
	The Japan-Philippines Economic Partnership Agreement (JPEPA) includes provisions covering the areas of trade in goods (including tariffs, rules of origin, emergency measures, customs procedures, and paperless trading); trade in services, including movement of natural persons; investment; competition policy; intellectual property; mutual recognition; government procurement; dispute avoidance; bilateral cooperation; and improvement of the business environment.


	Status of negotiations
	Agreement has been reached in principle on major elements of the EPA while negotiations are still on-going on a number of issues.




	Part 3: Future Plans 

The Philippines is firmly committed to fair and liberal trade and have promoted this stance consistently in bilateral, regional and multilateral fora.  The Philippines also remains committed to the multilateral trading system of the WTO even as the country seeks to further expand trade particularly with possible dialogue partners.  Following the decision reached on the sidelines of the November 2002 Informal ASEAN-US Trade Representative (USTR) Meeting, the Philippines and the United States agreed to conduct independent studies on the prospects of an RP-US FTA.  President Gloria Macapagal-Arroyo has already given the go signal to formally pursue an FTA with the US.  However, negotiations will commence after RP has completed the necessary consultations with stakeholders that would help in the process of crafting a US FTA negotiating strategy.



� The Association of Southeast Asian Nations or ASEAN was established on 8 August 1967 in Bangkok by the five original Member Countries namely, Indonesia, Malaysia, Philippines, Singapore, and Thailand.  Brunei Darussalam joined on 8 January 1984, Vietnam on 28 July 1995, Laos and Myanmar on 23 July 1997, and Cambodia on 30 April 1999. 





� The Early Harvest Programme (EHP) includes all products under chapters 1-8 at the 8/9 digit level (HS Code), unless otherwise excluded by a Party in its Exclusion List.  Implementation of the EHP shall commence in 2003 with a target of achieving 0% tariff by 2006.


� The ASEAN 6 is composed of the Philippines, Brunei Darussalam, Thailand, Malaysia, Indonesia and Singapore.





