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	Chapter 6: Customs Procedures

	Objective

APEC Economies will facilitate trade in the Asia-Pacific region by simplifying and harmonising customs procedures.



	Guidelines

Each APEC economy will take actions towards achieving the above objective:

(a)
along the lines of the strategic Direction of the Action Program of the Sub-Committee on Customs Procedures; and  

(b) 
taking full into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	 The Philippines'Approach to Customs Procedures in 2000


The Philippines has been undertaking reforms aimed at simplifying and harmonizing customs procedures. It is pursuing a computerization program in order to provide an efficient revenue collection service, facilitate trade and investment, protect domestic trade and industry against illegal trade, and provide a government service arm, visible to all which can be held in high esteem in both domestic and international communities. 


The Philippines is placing emphasis on the pursuit of transparency in its customs operations and processes. The goal is to encourage “informed compliance” with customs rules and regulations to facilitate the movement of goods without prejudice to government and public interest. Details of customs-related rules and regulations are contained in the Tariff and Customs Code of the Philippines, various Commissioner’s orders, memoranda and circulars. 


See also http://www.customs.gov.ph



	The Philippines' Approach to Customs Procedures in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	Target objective achieved

	Information on customs-related laws and regulations, including administrative guidelines and rulings, are made known to the public through the issuance of Department Orders and Commissioner’s orders, memoranda and circular letters. Issuances that impose fines or affect the private sector are published in at least two newspapers of general circulation or in the Official Gazette.

The Philippines launched a website containing basic information on customs such as regulations, programs and processes as well as the services offered by the Philippines’ Bureau of Customs (BoC). The website also provides answers to the most frequently asked questions on customs.

The Philippines, through BoC, also conducts seminars and workshops on customs issuances. 

For further information, please see http://www.customs.gov.ph

	No further action planned.

	Paperless trading 


	Enacted the Electronic Commerce Act which recognizes the legal effect, validity and enforceability of electronic documents and electronic signatures (June 2000).

Enhanced the On-Line Release System by integrating it with the ACOS system and the utilization of the EDI Gateway for cargo release instructions and confirmation messages (June 2000).


	The Philippines’ Bureau of Customs pursues several programs/computer systems within its Automated Customs Operations System (ACOS) to speed up the clearance process and promote efficiency in customs operations.  These programs/computer systems contribute to APEC’s paperless trading goals and include:

-
Electronic Data Interchange (EDI) System allows importers or brokers to file their entries directly through their own computer systems and to transmit these electronically to BOC through commercial communications networks or Value Added Networks;

-
Direct Traders Input allows electronic lodgment of import entries by importers and brokers using their own office terminals linked with BoC servers;

-
Advanced Electronic Manifest System allows airlines and shipping lines to electronically send their passenger and 
cargo manifests to BoC;

-
On-Line Release System links the ACOS with the Arrastre operators both in-dock and off-dock, thus speeding up the release of instructions for the release of cargoes; 

-
Automated Bond Management System automates clearance procedure and accounts monitoring of surety bonds covered transactions; and

-
Payment Abstract Secure System uses software decryption instead of smart card. This system requires the pre-payment  of duties and taxes in the Authorized Agent Banks prior to lodging the entry documents. Abstract of bank payments are electronically transmitted from over 160 banks in Metro Manila.

For further information, please see http://www.customs.gov.ph

	The Philippines will:

-   further upgrade the EDI system; and

-   introduce web-based entry lodgment.

	Provision of Temporary Importation Facilities


	No improvements implemented.
	Under Section 105 of the Tariff and Customs Code, the Philippines already provides facilities for temporary importation. Accession to the ATA Convention will supplement Section 105 of the TCCP as an option for an importer to elect. Draft amendments to existing tariff and customs laws have been prepared to lay the basis for accession to the ATA Convention.

The Philippines has firmed up linkages with issuing and guaranteeing associations of carnets on temporary importation. 

For further information, please see http://www.customs.gov.ph

	

	Implementation of Clear Appeals Provisions 


	Target objective achieved.
	The Philippines’ System of Appeals provides for summary appeals through a Valuation and Classification Appeals Committee as well as through a system of hierarchical administrative appeals provided for under the Tariff and Customs Code of the Philippines (TCCP) and to the Judicial Courts, when necessary.

The Philippines has computerized its appeals procedures and rulings on classification and maintains a database on such. It also conducts familiarization programs for the private sector on the mechanics of the appeals procedures. 

For further information, please see http://www.customs.gov.ph

	No further action planned     

	Alignment With WTO Valuation Agreement


	Shifted to Transaction Value as the method of valuation for customs purposes (January 2000).


	The Philippines has shifted from Home Consumption Value to Transaction Value as a method of valuation for customs purposes beginning 1January 2000. It is implementing organizational changes within BoC, the most critical of which is the establishment of a post-importation audit office. Changes are also being introduced in ACOS and the Data Warehouse to serve the database requirements for the implementation of the WTO Valuation System. Likewise, BoC undertakes training for personnel and private sector stakeholders on the new valuation system. Draft legislation has been filed in Congress to make RA 8181, the law providing for the shift to Transaction Value, more consistent with the WTO Valuation Agreement and to provide BoC post-importation audit powers. 

For further information, please see http://www.customs.gov.ph

	The Philippines will:

-   consider amendments to the RA  8181 to make it  more consistent with the WTO Valuation Agreement and to provide BoC post-importation audit powers;

-   develop support systems for the implementation of the post audit system; and

-   conduct familiarization programs for government officials and the private sector on the new valuation system.



	Adoption of Kyoto Convention 


	Phased out the use of pre-shipment inspection following the implementation of the WTO Valuation Agreement (January 2000).


	The Philippines is not yet a signatory to the Kyoto Convention but its existing customs procedures have been simplified based on the principles of the Convention.

The Philippines undertakes dialogues with the private sector to improve customs procedures.

For further information, please see http://www.customs.gov.ph

	The Philippines will:

-   examine the possibility of acceding to the Kyoto Convention; and

-   continue dialogues with the private sector to improve its customs procedures.



	Implementation of Harmonised System Convention


	Target objective achieved.
	The Philippines has adopted the Harmonized System on a de facto basis since 19 October 1988. Through NEDA Board Resolution No. 26, series of 1995, the Philippines adopted the 1996 version of the HS Nomenclature on 15 January 1996. It is currently in the process of ratifying the HS Convention.

For further information, please see http://www.customs.gov.ph

	No further action planned.

	Implementation of an Advance Classification Ruling System


	Target objective achieved.
	The Philippines has an existing system for advance tariff classification. Under Sec. 1313 of the Tariff and Customs Code of the Philippines, an importer or foreign exporter may submit to the Tariff Commission a sample, together with a full description of its component materials and uses, and request it in writing to indicate the heading under which the article is or shall be dutiable. Such rulings of the Tariff Commission are binding on all offices of the Bureau of Customs, unless the Secretary of Finance rules otherwise.

For further information, please see http://www.customs.gov.ph

	No further action planned.

	Implementation of the TRIPs Agreement


	
	The Philippines has enacted RA 8293, the Intellectual Property Code of the Philippines, which aligns existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPs Agreement and strengthens IPR enforcement. 

A Presidential Inter-Agency Committee on IPRs (PIAC-IPR) was created in February 1993 through Executive Order No. 60 to effectively combat piracy and counterfeiting and closely coordinate government agencies responsible for enforcing IPRs. Linkages are also being developed with private sector groups to combat piracy of intellectual properties. 

The Customs Laboratory is being upgraded through the training of personnel and the acquisition of additional equipment. Training and workshops on IPRs are being conducted for border enforcement officials.

For further information, please see http://www.customs.gov.ph

	See Chapter on Intellectual Property Rights.

	Development of a Compendium of Harmonised Trade Data Elements


	No improvements implemented.


	The Philippines has undertaken a review of data elements in use by Customs. It is undertaking consultations with other relevant agencies to determine data needs.

For further information, please see http://www.customs.gov.ph

	The Philippines will explore the possibility of harmonizing data elements for customs processing with other APEC economies.

	Adoption of Systematic Risk Management Techniques


	Introduced Super Green Lane which provides for an advance processing mode of clearing import shipments (April 2000).
	The Philippines is institutionalizing risk management in its organization structure and processes. It is already implementing the Selectivity Module of the Automated System for Customs Data Management (ASYCUDA++). This system allows the automated selection of shipments into green, yellow and red.   

Cargo that go through the Green Lane is immediately allowed to pass through without document or physical examination. On-going effort to fine-tune the selectivity system. 

For further information, please see http://www.customs.gov.ph

	The Philippines will further integrate of risk management in its organizational business planning.

	Implementation of WCO Guidelines on Express Consignment Clearance


	No improvements implemented.


	BoC has issued Customs Memorandum Order No. 46-98 dated 3 November 1998 on the Expedited Clearance/Release Procedures and Guidelines on Express Consignments. The customs memorandum aims, among others, to: 

-
establish the operational procedures for expedited clearance/release of express consignments, taking into consideration the Guidelines set by the WCO; 

-
set uniform standards and operational guidelines in the transport and documentation of express consignments; and

-
facilitate international trade and commerce by promoting the use of EDI in the processing of express consignments.

For further information, please see http://www.customs.gov.ph

	No further action planned.

	Integrity


	No improvements implemented.
	The Philippines is implementing the “Code of Conduct and Ethical Standards for Customs Officials and Employees” pursuant to the provisions of Sec. 18 of the 1987 Constitution and provisions of Sec. 12 of RA 6713. These provisions mandate public officials and employees to discharge their duties with, among others, utmost integrity.

For further information, please see http://www.customs.gov.ph

	No further action planned.

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	
	
	


	Improvements in the Philippines' Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information


	In 1996, the Philippines disseminated customs-related information to the public through the issuance of Department Orders and Commissioner’s orders, memoranda and circular letters.


	Established a website containing basic information about customs (1999).

	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	In 1996, the Philippines was in the process of computerizing its customs procedures. It was using the UN/EDIFACT standards in the implementation of the electronic manifest. It was also working towards the passage of a bill recognizing electronic transactions and signatures.
	Implemented the On-Line Release System which links the ACOS with the Arrastre operators both in-dock and off-dock, thus speeding up the release of instructions for the release of cargoes (1997).  The system was enhanced by integrating it with the ACOS system and the utilization of the EDI Gateway for cargo release instructions and confirmation messages (2000).

Launched the Electronic Data Interchange (EDI) System, a gateway facility which allows importers or brokers to file their entries directly through their own computer systems and to transmit these electronically to BOC through commercial communications networks or Value Added Networks (1998).

Introduced Direct Traders Input which allows electronic lodgment of import entries by importers and brokers using their own office terminals linked with BoC servers (1997).

Recognized the legal effect, validity and enforceability of electronic documents and electronic signatures (RA 8792, The Electronic Commerce Act of 2000).



	Provision of Temporary Importation Facilities


	In 1996, the Philippines was already implementing some of the provisions on temporary importation called for in the ATA Convention.
	Firmed up linkages with issuing and guaranteeing associations of carnets on temporary importation (1997).

	Provision of Temporary Importation Facilitation 


	In 1996, the Philippines already provided for a system of appeals.
	Computerized its appeals procedures and rulings on classification (1997).

	Alignment With WTO Valuation Agreement


	In 1996, the Philippines had already enacted RA 8181 which provided for the shift from the Home Consumption Value (HCV) to Export Value in the interim, and subsequently, to Transaction value on or before 1 January 2000.


	Developed detailed training program on the WTO Valuation System (1999).

Crafted Valuation Manual to serve as an implementation guide (1999). 

Introduced changes to ACOS and Data Warehouse to serve database requirements for the implementation of the WTO Valuation System (1999). 

Shifted to Transaction Value as the method of valuation for customs purposes (2000).     


	Adoption of Kyoto Convention


	In 1996, the Philippines had already simplified its customs procedures based on the principles of the Kyoto Convention.
	Phased out the use of pre-shipment inspection following the implementation of the WTO Valuation Agreement (2000).

	Implementation of Harmonised System Convention


	In 1996, the Philippines had already adopted the Harmonized System.
	

	Implementation of an Advance Classification Ruling System


	In 1996, the Philippines had an existing system for advance tariff classification.
	

	Implementation of the TRIPs Agreement


	In 1996, the Philippines had enacted Republic Act No.  8293, the Intellectual Property Code of the Philippines, which aligned existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPs Agreement and strengthened IPR enforcement. 

It had also created the Presidential Inter-Agency Committee on IPRs to effectively combat piracy and counterfeiting and closely coordinate government agencies responsible for enforcing IPRs.


	Developed linkages with the affected private sector groups regarding piracy of intellectual properties, upgraded the Customs laboratory through training of personnel and the acquisition of additional equipment and conducted trainings/workshops on IPRs (1998).

	Development of a Compendium of Harmonised Trade Data Elements


	In 1996, this was not yet a CAP tem.
	Reviewed data elements in use by customs (1997).

	Adoption of Systematic Risk Management Techniques


	In 1996, the Philippines already implemented the Selectivity module of the Automated System for Customs Data Management (ASYCUDA++).
	Refined the Selectivity Module (1999).

Introduced Super Green Lane which provides for an advance processing mode of clearing import shipments (2000).



	Implementation of WCO Guidelines on Express Consignment Clearance


	In 1996, the Philippines had not established any guidelines for express consignments.
	Issued guidelines on the Expedited Clearance/Release Procedures and Guidelines on Express Consignments (1998).

	Integrity


	In 1996, rules implementing the Code of Conduct and Ethical Standards for Customs Officials and Employees were already in place.


	

	Other Improvements in Customs Procedures


	In 1996, the Philippines was already participating in customs-related activities/initiatives in ASEAN, WCO, UNCTAD and AFACT.
	


