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	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Peru’s Approach to Intellectual Property Rights in 2001


Peru grants an adequate and effective protection of intellectual property rights by a combination of international, regional and national legislation. Peru is part of the principal Treaties on Intellectual Property, such as TRIPS, Paris Convention, Berne Convention, Rome Convention, Geneva Convention for the Protection of Producers of Phonograms, Brussels Convention relating to the Distribution of Program-carrying Signals transmitted by Satellite, International Registry of Audiovisual Works and the Washington Agreement.

             Recently Peru has adhered to the WIPO Copyright Treaty (WCT), and we are studying the possibility of adhering to the WIPO Performances and Phonograms Treaty (WPPT). 

             Conscious of the importance of Intellectual Property, Peru will keep on working for its protection. Being so, our legislation has been changed in order to be in accordance with the TRIPS Agreement. We are also developing a culture of respect and enforcement of Intellectual Property rights at a national and international level.

             The Peruvian government is advocated to increasing the protection of Intellectual Property rights and seeks to encourage innovation and creation of intangible goods with commercial and economic value. For that purpose, a Legislation Proposal for the Protection of Traditional Knowledge of Indigenous People has been published. However, we are conscious that national protection is not enough, which is why we consider that the international recognition of these rights is needed, due to the importance of this issue for developing economies.



	Chapter 7 : Peru’s General Approach to Intellectual Property Rights in 2001

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	In order to be in compliance with the TRIPS Agreement, on September 14, 2000, the New Andean Decision on Industrial Property (Decision 486) was adopted.  Its entry into force was on December 2000.   

Decisions adopted by the Andean Community are part of our national legislation. 

More Information:

http://www.indecopi.gob.pe/
www.comunidadandina.org

	The Peruvian Law has two main statutes, the Industrial Property Law and the Copyright Law.  Both were enacted in 1996 to incorporate into a single domestic regulation different international provisions, including those in the TRIPS Agreement.

The Andean Decisions 351 (Copyrights and related rights) and 486 (Industrial Property) were enacted in 1993 and 2000 respectively. Both Decisions incorporate substantive IP law and enforcement issues included in the TRIPS Agreement. 

The review of Peruvian Intellectual Property Legislation before the WTO’s Council for Trade-Related Aspects of Intellectual Property Rights was held between November 27th and December 1st, 2000.  Peru demonstrated successfully that IPR protection is in accordance with the TRIPS Agreement.

More details regarding TRIPS implementation in Peru, can be found at: 

 http://www.indecopi.gob.pe/
www.comunidadandina.org

	Permanent training and capacity building for INDECOPI officials,  Customs officers, assigned police personnel and Judges.

The establishment of specialized Courts for Intellectual Property related cases are being evaluated.

	Ensuring the Expeditious Granting of IP Rights


	The Peruvian Copyrights Office, Trademarks Office and Patent Office have obtained the ISO 9002 Certification for their registration and infringement procedures, ensuring the quality of their services.

Since 1994, INDECOPI has been opening several decentralized offices across the country. These offices inform about INDECOPI’s functions, receive applications and claims on different intellectual property rights, provide trademarks record searching services for products and services. Together, all these functions reduce transaction costs.

Applications Formats can now be downloaded from Internet.

An Internet service for IP agents has been established by which they can consult their cases and make searches through Internet.

Permanent training and capacity building for INDECOPI’s officers is available.  Information campaigns and seminars on intellectual property issues are offered throughout the country.


	Time periods involved in granting of Principal IP Rights:

FROM APPLICATION TO GRANTING

1. Patents: Between 3 to 4 years; approximately one more year in case of litigation.

2. Industrial Designs: Between 6 to 9 months; approximately one more year in case of litigation.

3. Trademarks: Between 3 to 6 months.  With litigation, from 9 months to 3 years approximately. 

4. Copyrights: Approximately 15 days. In the case of software and database applications procedures last about 30 days.


	Indecopi is in the initial stage for achieving paperless filing in Trademarks and is in the process of implementation of an automated document control in the Patents Office.  

Cooperation from APEC in both areas is welcome, as well as learning from other APEC economies experiences on those matters.

	Effective Enforcement of IP Rights


	“Contracopia”(“Againstcopying”) Association was created. This initiative to fight piracy is a joint effort between the public and private sector. INDECOPI is leading this group, which has started public campaigns for the legalization of software used in businesses. 

Peru has continued with its operatives to combat piracy of books, software, videos, phonograms and toys.

On July, 2001, Peru adhered to the WIPO Copyright Treaty (WCT)


	INDECOPI, an autonomous governmental institution has the responsibility for overseeing the enforcement of domestic and international obligations on IPRs, as well as receiving and resolving disputes, and imposing penalties.  Civil and penal procedures can also be engaged.  Foreign IPR holders receive equal treatment in dispute cases.

Andean Decision 486, establishes several actions for the protection of Industrial Property Rights: Right of action for infringement of rights, action for compensation for damages, among others. 

Civil provisional measures before proceedings can be initiated, and also, during the course of proceedings, such as sequestration, seizure, temporary measures based on merits, among others.

Precautionary measures may also be requested in administrative proceedings for infringement of intellectual property rights.  For example, cessation of acts, which are subject to the complaint, seizure, deposit or confiscation of products, labels, packaging and advertising material, preventive cessation of advertising, and any other measures to prevent any prejudice occurring.  Border enforcement is also available. 

Penal procedures can be engaged for offenses against copyrights, neighboring rights and industrial property rights.

More details regarding IPR procedures in Peru, can be found at:

 http://www.indecopi.gob.pe/
Contact point:  mtrillo@indecopi.gob.pe

	More campaigns by “Contracopia” and more operatives to combat piracy.

Secure more training and capacity building for customs and police officers and Judges.

Evaluation of adhesion to the WIPO Performance and Phonogram Treaty (WPPT)

	Public Education and Awareness of IP, enhanced IP user skills


	Training on intellectual property issues has been given to prosecutors and Customs officials.

Peru has signed a contract with WIPO to develop comics for teenagers on copyrights, trademarks and patents.  These comics will be translated to several languages and will be distributed by WIPO.

Peru is committed to the promotion, at the international level, of greater protection for the traditional knowledge of local indigenous communities. Draft legislation was published on August 2000. The purpose of this ruling was to promote the preservation and protection of the collective knowledge of indigenous peoples.  Also, to ensure that the use of collective knowledge is made with the informed and previous approval of the indigenous communities, and guarantee a fair distribution of the benefits generated.  

Pisco is Peru’s national spirituous grape beverage.  It is a registered geographical indication.  In September 2001, “The National Pisco Week” was celebrated, enhancing the knowledge and importance of geographical indications in general. 

A National Inventions Contest was also held in year 2000 to promote inventiveness, creativity and the protection of intellectual property.


	“Indecopi Educates” is a training program addressed at training school teachers in IP rights.  So far 22,785 teachers have been trained across the country.  This training has proven to have a multiplying effect over children and their parents.

INDECOPI also promotes technological innovation in Andean (Peru’s mountain regions) agricultural products.  Annually INDECOPI organizes a technological innovation contest in the agricultural sector.  The requirement to participate in this contest is the use of raw materials that originate in Andean lands and regions.

More details regarding IPR awareness in Peru, can be found at: www.indecopi.gob.pe

	Indecopi plans to continue the “Indecopi Educates” program, and is also working on new ways for educating all sectors of the population on IP rights protection and respect.  Initiatives in this regard include the invention contest, the journalism contest, and the young entrepreneur contest.

	APEC Cooperation on IP Issues


	Participation in the 5th APEC/PFP Course on Management of Industrial Property Rights for APEC Government Officials, held in Thailand, from November 6 – December 1, 2000.


	
	We are willing to participate more actively in cooperation with APEC and to share with APEC economies our experiences in this matter, especially in the context of a developing country.

We are seeking cooperation for paperless/automated procedures in IP registry.




	Improvements in Peru’s Approach to Intellectual Property Rights since 1996
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