ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1) : Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	There are no improvements since last IAP



	The 1994 Navigation Law (see http://www.sct.gob.mx (Spanish only), third Title Navigation Chapter 1 regarding “Navigation Rules” Articles 33, 34,35 and the Regulations of the Navigation Law, Third Title Flagging Program, Chapter 1 Subscription in the Flagging Program, Articles 25, 26, 27 fractions I, II, III, IV points out:

To exploit crafts is necessary to ask for permission the Ministry of Communications and Transportation. When this permission is obtained it is required to hire the insurance according to Law, and is necessary to add certificate copy of the following documents:

1. Regarding Mexican ships:

a) If Mexicans, it is necessary to present the inscription made in the public maritime registry.

b) If foreigners, it is necessary a shipping certification containing its address or business place

2. Regarding crafts:

a) Instruments that accredit the legal property of it.

b) Certifications that guarantee the secure navigating and operation; and some insurance policy.

c) If Mexicans, the certification of inscription and if foreigners, a registration letter obtained in its country

3. Regarding of the named services in the first three clauses of I fraction, Article 35:

a) Indication of ports or places among the craft services that will be granted, including tourist cross

b) The area in which the cross and nautical tourist will be granted. Besides this area should have the safety conditions.

c) The deposit contract in a marinas authorized and the right import permission

d) The description of the working system in rescue matters with the indication about safety measures on coastal environment, when services concern to safety and help of navigation

e) The permission granted by the federal authority in environmental issues, when this kind of services tries to grant in protected areas and ecological zones.

Some amendments carrie out on may of 2000 to the Navigation Law. Articles such as 5th; III ; 9 e);10th, ,29TH third paragraph; 34th third paragraph 37th; 39th; 41th; 44th; 59th, fraction IV; 99TH second paragraph; 127th; 140th fraction v among others were modified in order to improve the maritime service of transportation.


	The Navigation Law is being reviewed in order to strengthen the participation of the Mexican merchant fleet in the services related to the coastal traffic and deep sea; and to promote the growth of the national merchant fleet.

	Licensing and Qualification Requirements of Service Providers


	There are no improvements since last IAP


	The 1994 Navigation Law http://www. sct. gob. mx in its Chapter II “National Maritime Public Registry” Articles 14 establishes points out the following requirements:

· Certificates of registry of Mexican vessels and marine floating o fixed objects.

· Mexican enterprises can register as Mexican crafts through financial leasing 

· Foreigners can only carry out crafts related to sports and entertainment (Art. 10)
· The maritime authority can register a craft as Mexican in which case it will issue a provisional permission while the new enrollment is given (Art. 11)

· In other countries, the Mexican embassy can register crafts as Mexicans while the necessary requirements are accomplished.

Navigation Law, Chapter III “Shipping Companies” establishes:

· The ship operator or shipping companies which main goal is to operate and exploit some own crafts, in spite of this matter does not represent its main activity. (Art. 16)

· To be a shipping or a shipping enterprise is necessary (Art 17):

I. To be Mexican citizen or corporation incorporated according to Mexican Legislation

II. Have a corporate address in Mexican territory; and

III. Be registered in the National Maritime Public Registry.

The requirements to act as an ship consignment agents Chapter IV (Art. 20) are:

I. Be a Mexican citizen or a corporation incorporated under Mexican Law;

II. Have a corporate or legal address in Mexican territory;

III. Prove, by exhibiting a power of attorney, the representation and functions entrusted by the ship owner or operator; and 

IV. Be registered in the National Maritime Public Registry.


	The Navigation Law is being reviewed in order to strengthen the participation of the Mexican merchant fleet in the services related to the coastal traffic and deep sea; and to promote the growth of the national merchant fleet.

	Foreign Entry


	There are no improvements since last IAP


	Regarding foreign investment on maritime transport, it is regulated by Foreign Investment Law. (see http://www.cddhcu.gob.mx/leyinfo/45/ (spanish only)) This law establishes that:

III. Up to 49%

v) Shipping associations focused on commercial exploitation of crafts for interior sailing and of coastal traffic, excluding touristy cross and exploitation of drags and navy tools for construction, conservation and port operation 

It is required a favorable resolution by the Commission on Foreign Investment in case of foreign investment of more than 49% in the economic activities and associations as (Art 8):

II) Shipping associations focused on the exploitation of crafts in height traffic exclusively

Port Services
Port services are offered to national and foreign users who ask for it, without distinction.

Those services are classified as follows (Art. 44 of Law of Ports)

I. Services rendered to vessels for inshore navigation;

II. General vessels services such as water supply, communications, electric power supply or waste collection and 

III. Services for the handling of goods and merchandise such as loading and unloading, tendering, storage, stowage and import transportation.”

Articles 50 of the Law of Ports and 79 of its Regulations establishes:

“Article 50: the agreements with respect to port services shall have commercial goals. The suppliers of port services shall have to be incorporated as commercial companies”.

“Article 79: in the ports, the loading, unloading, storage, stowage and transport services shall be supplied by mercantile societies authorized by the Ministry.”

Based on the Foreign Investment Law, foreigners can participate until 49% in, a) integral port administration; b) port services of boats to conduct operations of inner navigation; c) shipping enterprises dedicated to the commercial operation of boats for inner navigation and cabotage, with exception of tourist cruises and the operation of dredges and naval devices for the construction, conservation and port operation; and

ARTICLE 8. - Favorable resolution of the Commission is required for foreign investment to participate in a greater percentage


	The Navigation Law is being reviewed in order to strengthen the participation of the Mexican merchant marine in the services related with the coastal traffic and high seas; and to promote the growth of the national merchant fleet.

	Discriminatory Treatment/

MFN


	There were no improvements since last IAP


	Port Services
The port services are offered to all the national and foreign users who ask for it, without any distinction.

That services are classified as follows (ART . 44 of Law of Ports)

IV. “Services rendered to vessels for inshore navigation, such as pilotage, towing, mooring and tendering;

V. General vessels services such as victualling, drinking water supply, refuelling, communications, electric power supply garbage or waste collection and waste water disposal; and
VI. Services for the handling of goods and merchandise such as loading and unloading, tendering, storage, stowage and import transportation.”

In follows the Articles 50 of the Law of Ports and 79 of its Regulations:

“Article 50. The acts and agreements with respect to port services shall be commercial in nature. The suppliers of port services to which references is made in section III of Article 44 shall, at ports or groups of ports and terminals subject to the integral port administration regime, have to be incorporated as commercial companies”, 

“Article 79. in the ports the loading, unloading, lightening, storage, stowage and transport services shall be supplied by mercantile societies authorized by the Ministry or that have signed an agreement with the port administrator in terms of the Law and of these Regulations”.

To invest in port activities, that is specified in the Law of Ports, Article 20:”

“Article 20. a concession or permit granted by the Ministry for the exploitation, use and beneficial utilization of public domain property at ports, terminals and marinas, as well as for the construction of works thereat and for the rendering of port services shall only be required as listed hereunder:

I. Concessions for integral port  administration;

II. In the case of areas not comprised within those subject to a concession granted to an integral port administration:

a) Concessions over public property which will, in addition, include the construction, operation and exploitation of terminals, marinas and port facilities; and

b) Permits for the rendering of port services”

“In order to build and use piers, wharves, launching docks and other similar facilities on the general waterways outside of ports, terminals and marinas, a permit from the Ministry shall be required.

Those interested in occupying port areas, building and operating terminals, marinas and facilities or in rendering port services within the areas covered by a concession granted to an integral port administration, will execute agreements for the partial assignment of rights or for the rendering of services, as the case may be, in the terms provided for in this law and other applicable legal provisions.

Also, in the Article 21:

The concession referred to in section I of the preceding article will only be granted to Mexican corporations.

All other concessions as well as permits will be granted to Mexican nationals and to Mexican juridical persons.

Foreign investment in port activities will be ruled by the law on said matter.” According to the 1994 Navigation Law, Title II "Of Merchant fleet", Chapter I "Flag and Matriculation of Crafts" (see http://www.sct.gob.mx) establishes that according to Mexican laws any Mexican person or association can flag, matriculate and register as Mexican crafts and marine floating or fixed objects of their property through financial leasing.( Art. 10)


	The Navigation Law is being reviewed in order to strengthen the participation of the Mexican merchant fleet in services related to coastal navigation and high seas ; and to promote the growth of the national merchant fleet.

	
	
	The foreigners can only carry out crafts related to sports and entertainment.

Chapter I "Navigation Rules", establishes: The navigation in Mexican marine zones and the arrival at Mexican ports is open to vessels of the countries, in terms of international treaties (Art 30.)

The authority can deny the navigation in Mexican marine zones when there is no reciprocity with another country or when the public demands it.

Article 31. The maritime authority, due to fortuitous act or force majeure, may at any time declare certain ports temporarily or permanently closed to navigation in order to preserve the safety of persons and goods.

Chapter VI "Naval Inspection", Article 58 establishes that: 

The authority will conduct the inspection of safety certificates on foreign vessels, in the terms of international treaties

In the Article 45 of the Law of Ports:
“Port services in common port areas, and at public terminals, marinas and facilities shall be rendered for all users applying for them; on a permanent, uniform and continuous basis, under equal conditions regarding their quality, timeliness and price, and following a strict order by turn, which cannot be altered except if it is for reasons of public interest or for reasons of priority set forth in the port rules of operation.”

The percentage to invest is determined in the Law of Foreign Investment according to the following: 

- Until 49% in: t) integral port Administration; u) port Services of pilotage to the boats to conduct operations of inner navigation, in the terms of the law of the matter; v) shipping Societies dedicated to the commercial operation of boats for inner navigation and cabotage, with exception of tourist cruises and the operation of dredges and naval devices for the construction, conservation and port operation; and

ARTICLE 8. - Favourable resolution of the Commission is required so that the foreign investment participates in a greater percentage to 49% in the economic activities and societies that are mentioned next:

I. - Port Services to the boats to conduct its operations of inner navigation, such as the tow, mooring of ends and tendering; 

II.  - Shipping societies dedicated to the operation of boats exclusively in height traffic;

For further information, please contact Francisco Pastrana Alcántara, Rates and Statistics Director, General Direction of Ports. Nuevo León 210. Col. Hipódromo Condesa 06100 México D.F.,  Telephone (5255) 5723-9300 Ext 14110. E-mail: jpastran@sct.gob.mx.
	


