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	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, enhancing market access conducive to investment, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the sound and sustainable economic growth and development of the Asia-Pacific region including investment forms and activities that support the new economy. 



	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; and

(iv)
Increasing understanding among member economies on investment policy-making issues.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	{Mexico’s} Approach to Investment in {2003}

Mexico’s Investment Regime is that of an open economy as described in the “Guide to the Investment Regimes of the APEC Member Economies” (available in: www.apecsec.org). Its policies concerning FDI are mainly oriented towards the achievement of the following basic objectives:

· creation of more and better remunerated jobs;

· foster the participation of fresh capital into the economy;

· improve the quality of the domestic production through increased competition;

· promote the transfer of technology and training of human resources;

· encourage international competitiveness;

· increase non-oil exports; and

· contribute to economic development.




	{Mexico’s} Approach to Investment Measures in {2003}

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	No major changes since last IAP


	The domestic legal framework on foreign investment is reflected in the Foreign Investment Law of 1993 (FIL), and its amendments implemented in 1995, 1996, 1998, 1999 and 2001. 

· The FIL states, as a general rule, that all activities not specifically mentioned in the law are completely deregulated, thus allowing up to 100 per cent foreign investment in most economic sectors without authorization. 

· However, the FIL contemplates some strategic activities reserved to the State (Article 5), to Mexican nationals (Article 6) and some activities with specific regulation (Article 7).

· The FIL also has limited screening procedures to certain economic activities, listed in Article 8, where the foreign investor seeks a participation of more than 49 per cent. Article 9 of the FIL applies a similar procedure for foreign acquisitions of over 49 per cent of the capital stock of Mexican corporations, under-carrying non-regulated activities, when the total value of the assets of the relevant Mexican corporation exceeds a threshold stated on an annual basis by the National Commission of Foreign Investment (NCFI). Screening is to be carried out by the NCFI as well. 

To see the text of the FIL in English version visit:

http://www.204.153.24.57/documentos/ley-ing.doc
New regulations to the Foreign Investment Law and the National Registry of Foreign Investments (September, 1998) are an auxiliary and complementary instrument to the FIL that complies with the National FDI Policy guidelines as well as to establish the scope and to precise the provisions of the FIL through new regulations. The National Contact Point, to which applications should be made for, is the: 

Direction General for Foreign Investment, 

Ministry of Economy.

Av. Insurgentes Sur 1940, 8th Floor

Postal Code 01030,  Mexico, D.F. 

Mexico

Tel: (52) 55 5229 6170

Fax: (52) 55 5229 65 07

· FTAs and BITs signed by Mexico are also important instruments to protect, promote and attract FDI and to provide foreign investors with legal certainty and, in general, a favorable investment environment.

Domestic legal framework regarding investment, FTAs and BITs are available to investors' knowledge through internet:

Visit: http://www.P=1156.economia.gob.mx/
· Mexico is part of one of the most important free trade areas in the world, namely, the North American Free Trade Agreement (NAFTA). Chapter XI of NAFTA provides for provisions and procedures that contribute to make investment more open and secure. 

Visit NAFTA's Secretariat website:

http://www.nafta-sec-alena.org/english/index.ht
· Mexico is also part of the Organization for Economic Co-operation and Development (OECD) since 1994.  

Under this Organization, Mexico observes the Codes on Liberalization of Capital Movements, the Code of Movements of Current Invisible Transactions and the OECD National Treatment Instrument.

Visit:www.oecd.org/daf/investment/legal-instruments/codes.htm 

As part of the GATT (1986), and as Member of the WTO (1994), Mexico is actively participating in the Working Group on the Relationship between Trade and Investment (WGTI) 

Visit: www.wto.org.
	There is an ongoing review process of investment policies to maintain an open investment regime.

Mexico will increase gradually the participation of FDI in international land transportation (passengers, tourism, and freight) between points within the territory of Mexico.

Mexico will continue the  negotiations of Bilateral Investment Treaties (BITs), and Investment Chapters in the framework of FTAs.

Mexico participates in the discussions of investment issues for the Free Trade Agreement of the Americas (FTAA).

	Transparency

	In 2002 was enacted the “Federal Law on Transparency and Access to Public Governmental Information”
	The Federal Regulatory Improvement Commission (COFEMER) is a technically and administratively autonomous organism of the Ministry of Economy. The Commission has been created to co-ordinate, supervise and give greater permanence to the regulatory reform policy. 

The Commission is supported by the Regulatory Improvement Council, which is comprised of high level public, social and business sector representatives.

http://www.cofemer.gob.mx/
Another Government Agency related to foreign investors is the Investor Relations Office (IRO) at the Ministry of Finance and Public Debt, which was created in 1995 as a result of the increased relevance of enhanced disclosure of economic data, as well as the extended need of investors and analysts to develop a personal and ongoing dialogue with Mexican financial authorities.

Visit: http://www.shcp.gob.mx/english/iro/index_what.html
The Mexican Government contributes to the APEC Investment Guidebook in order to further increase the transparency of its foreign investment policy. This document can be downloaded from

 http://www.apecsec.org.sg/committee/investment.html
The Federal Law on Transparency and Access to Public Governmental Information (LFTAIP) was published in the Official Gazette on June 11th, 2002.

The LFTAIP gives a general right of access to all types of ‘recorded’ information held by public authorities, sets out exemptions from that right and places a number of obligations on public authorities.

The LFTAIP also established the Federal Institute for Access to Information (FIAI). The IFAI is the public agency responsible for implementing the LFTAIP and it is constituted by 5 Information Commissioner and its staff (around 120 professionals).  This agency came into being on 26th December 2002.  Even it belongs to the Federal Executive Branch, it has technical, operative and budget independence.

Visit http://www.ifai.org.mx

	COFEMER is engaged in the creation of an Internet-based Federal register of Procedures and Services which, by 2003, will give certainty regarding rules and regulations that entail the exchange of information between government and the private sector.


	Non-discrimination

	No major changes since last IAP
	Nowadays, Mexico operates a very liberal screening regime for pre-establishment investment and effectively provides national treatment on post-establishment investment.  However, the own nature of Mexico's foreign investment policy on pre-establishment investment, discriminates in rather small number of activities between foreign investors and domestic investors, thereby restricting the provision of national treatment

Foreign legal persons authorized by the Ministry of Economy are allowed to establish offices in Mexico if they intend to carry out non-regulated activities.

Mexico gives National Treatment (NT), Most Favored Nation Treatment (MFN), and Fair and Equitable Treatment in all its FTAs and BITs. 


	To grant NT and MFN in FTAs and BITs to be negotiated.

To increase gradually the participation of the foreign capital in Mexican firms for international land transportation (passengers, tourism and freight), between points within the territory of Mexico and related services as follows:

-beginning on January 1, 2004, up to 100% of the capital.

	Expropriation and Compensation


	Mexico has included special provisions for compensation in cases of expropriation in the FTAs and BITs signed.
	Article 27, second paragraph of the Mexican Constitution provides that: "expropriations will only proceed by public utility cause and through payment of compensation".

Expropriation Law sets out that the value of the expropriated property will be equivalent to the commercial value, which may not be inferior to the fiscal value that figures at the census or collecting offices.

Mexico provides for compensation in case of expropriation in its FTAs and BITs.


	To provide for and comply with the requirement of compensation for expropriation in all FTAs and BITs to be negotiated.

	Protection from Strife and Similar Events


	Mexico has included special provisions for protection from strife, granted to investors, in the FTAs and BITs signed.
	Investors are protected through a non-discriminatory treatment with respect to measures adopted or maintained relating to losses suffered by investments owing to armed conflict or civil strife.

Mexico includes protection from strife granted to investors in its FTAs and BITs.


	To provide for and comply with the protection from strife in all FTAs and BITs to be negotiated.

	Transfers of capital related to investments

	Mexico has included special provisions for transfers of capital related to investments in the FTAs and BITs signed.
	There are no restrictions of remittances abroad of profits; royalties; dividends and interests paid on loans; and repatriation of capital.

Mexico permits all transfers relating to investments made under FTAs and BITs.
	To provide for and comply with the free transfer obligation in all FTAs and BITs to be negotiated



	Performance Requirements

	Mexico has included special provisions on performance requirements in the FTAs and BITs signed.
	According to the FIL no performance requirements that distort trade are allowed. 

Mexico includes a prohibition on the imposition of performance requirements in its FTAs, in connection with the establishment, acquisition, expansion, management, conduct or operation of an investment of a foreign  investor such as: exporting given levels or percentages of goods or services; achieving given levels of domestic content; and purchasing or preferring local goods and services.

However Mexico maintains an exception under the WTO (TRIMS) Trade Related Investment Measures, regarding the automotive decree.
	To provide for and comply with the prohibition of performance requirements in the FTAs to be negotiated.

	Entry and Stay of Personnel

	Please refer to Chapter 13: Business Mobility
	
	

	Settlement of Disputes

	Mexico has included provisions regarding to the Settlement of Disputes between Investors and States in the FTAs and BITs signed in the last year.
	Mexico is part of the United Nations Convention on the Enforcement of Foreign Arbitral Awards (New York Convention, the Inter-American Convention on the Recognition and Enforcement of Foreign Arbitral Awards (Panama Convention) and adopted the UNCITRAL Model on Arbitration.

In the Investment Chapter FTAs, and BITs, there is a Mechanism for the Settlement of Disputes between Investors and States. 


	To provide for an Investor-State Dispute Settlement Mechanism in FTAs and BITs to be negotiated.

	Intellectual Property

	Please also refer to Chapter 7: Intellectual Property Rights
	The Mexican Industrial Property Law, provides for the protection of industrial property, through the granting of patents, trade marks, industrial designs, commercial names, utility models, regulation of industrial secrets, etc. 

Mexico is currently a member of four international industrial property treaties administered by the WIPO, namely, the Paris Convention for the Protection of Industrial Property; the Lisbon Agreement for the Protection of Appellations of Origin and their International Registration; the Patent Cooperation Treaty: and the Nairobi Treaty on the Protection of the Olympic Symbol.

The Mexican Institute of Industrial Property (IMPI) participates actively in a number of the WIPO’s standing committees, including the following:

1.The Standing Committee on the Law of Trademarks, Industrial Designs and Models and Geographical Indications (SCT);

2.The Standing Committee on Information Technologies (SCIT); and

3.The Standing Committee on Law of Patents.

Visit:

http://www.impi.gob.mx/web/ingles.html
	

	Avoidance of Double Taxation

	No major changes since last IAP
	To grant further certainty to national and foreign investors, Mexican authorities are engaged in the negotiations to subscribe international agreements for the avoidance of double taxation and prevention of tax evasion.  The Ministry of Finance and Credit Public is responsible for negotiate this agreements. Currently Mexico has treaties with Belgium, Canada, Chile, Denmark, Ecuador, Finland, France, Germany, Ireland, Israel, Italy, Japan, Korea, Luxembourg, Netherlands, Norway, Portugal, Romania, Singapore, Spain, Sweden, Switzerland, United Kingdom, and the United States. The Mexican government has also concluded tax treaty negotiations with the Czech Republic, Greece, India, Indonesia, Poland and Venezuela.

Visit: http://www.sat.gob.mx/index.html

	To engage in new negotiations on international treaties for the avoidance of double taxation.

	Competition Policy and Regulatory Reform

	Please refer also to Chapter 8: Competition Policy
	The Federal Law of Economic Competition (FLEC) entered into force on June 23, 1993, creating at the same time the Federal Competition Commission as an agency with technical and operational independence responsible for the enforcement of the FLEC.

Visit:

http://www.cfc.gob.mx/EnContenido.asp
	

	Business Facilitating Measures to Improve the Domestic Business Environment

	Please refer also to Chapter 10.- Deregulation/Regulatory Review
	The Federal Regulatory Improvement Commission (COFEMER) is in charge of supervising the activities contained in Mexico’s federal regulatory improvement program, which aims not only to produce higher quality regulations that achieve legitimate goals at the least possible cost, but also to implement a process through which regulatory decisions are taken on the basis of careful analysis, transparency and public consultation. 

The focus of the program, which began in 1999, has evolved from ad hoc deregulation to the consolidation of a system of regulatory management through reforms to the Federal Administrative Procedures Law in April 2000. 

The COFEMER co-ordinates the program with the input of a Regulatory Improvement Council, comprised of business, labor, agricultural, academic and government representatives. COFEMER’s legal mandate is to ensure transparency in the drafting of federal regulations, and to promote the development of cost effective regulations that produce the greatest net benefit for society. 

Visit: www.cofemer.gob.mx

	The federal regulatory improvement program is a permanent effort to improve regulatory framework in Mexico.

	Other Investment Measures


	
	
	


	Improvements in {Mexico’s} Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	In 1996, Mexico amended its already liberalizing Foreign Investment Law (FIL) in order to:

· Simplify the administrative procedures for the registration and authorization of FDI by foreign investors before the Ministry of Economy and the Ministry of Foreign Affairs. 

· Provide the foreign investor with greater certainty and transparency concerning those activities in which FDI is restricted by updating the applicable general provisions. In this sense, from 1993 (date of enactment of the FIL) until the end of 1996, several amendments related to the FDI participation in different economic sectors were made, which are contained in the 1996 amendments to the Law.

· Also in 1998, the FIL was amended in parallel to amendments made to the Nationality Law.

· And in 1999 and 2001 further opening was made in financial services sector.

Mexico has signed FTAs and BITs which are also important instruments to protect, promote and attract FDI and to provide foreign investors with legal certainty and, in general, a favorable investment environment. 

The following are the FTAs with investment provisions:

· The U.S. and Canada –NAFTA- (January, 1994); 

· Colombia and Venezuela (January, 1995); 

· Bolivia, (January, 1995);

· Costa Rica, (January, 1995);


	Amendments to the Foreign Investment Law (FIL) resulting from:

i) the economic deregulation process (reduction and simplification of administrative procedures for the registration and authorization); and 

ii) changes in sectoral laws;

New Regulations to the FIL in 1998 to clarify and simplify administrative procedures.

The regulations to the FIL are an auxiliary and complementary instrument to the FIL that complies with the National FDI Policy guidelines as well as to establish the scope and to precise the provisions of the FIL through new regulations. 

Since 1996, Mexico has signed the following FTAs:

· Nicaragua, (July, 1998);

· Chile, (August, 1999);

· The European Union, (July, 2000)

· The European Free Trade Association (signed on November, 2000); and, 

· El Salvador, Guatemala and Honduras, as a group.(March, 2001)

And the Following Bilateral Investment Treaties:

· Spain (March, 1997), 

· Switzerland (August, 1998), 

· Argentina (August, 1998), 

· Austria (March, 2001), 

· The Belgo-Luxembourg Union (signed on August 1998), 

· Germany (March, 2001), 

· The Netherlands (July, 2000), 

· France (November 2000), 

· Finland (November, 2000), 

· Uruguay (signed on June, 1999), 

· Portugal (January, 2001), 

· Italy (signed on November, 1999), 

· Denmark (November, 2000),  

· Sweden (signed on October, 2000), 

· Korea  (signed on November, 2000), 

· Greece (signed on November, 2000), 

· Cuba (signed on May, 2001),

· Iceland (negotiations concluded 2002),

· Australia (negotiations concluded 2002).

· Czech Republic (April 2002).

	Transparency


	The FIL provided grater transparency with:

a. Amendments from the economic deregulation process. In accordance with the Economic Deregulation Agreement of 1995, the FIL amendments simplify the procedures foreign investors must comply before the Ministry of Economy and the Ministry of Foreign Affairs. Similarly, elemental provisions are included in the FIL for the elaboration of reliable and prompt statistics of the FDI behavior.

b. Amendments for a self-contained law (mirror law). In order to provide foreign investors with a greater certainty and transparency on regulated foreign investment activities and the general provisions applicable to them, changes in specific sectoral laws regarding foreign investment, such as levels of participation, are reflected in the FIL. Any amendment on foreign investment in sectoral laws is subject to the general applicable provisions of the FIL.


	

	Non-discrimination

	Since its enactment in 1993, the FIL states that all activities not specifically mentioned in the law are completely deregulated, thus allowing up to 100 per cent foreign investment in most economic sectors without authorization.

Mexico granted National Treatment and Most Favored Nation Treatment under FTAs and BITs. 


	The following activities have been liberalized,  allowing up to 100 per cent of foreign participation:

· As of the first of January of 1999, foreign investment may have an equity of up to 100% in the capital stock of Mexican corporations, engaged in activities of manufacturing and assembly of parts, equipment and accessories for the automotive industry without the need to obtain a favorable resolution from the NCFI.

· As of the first of January of 1999, foreign investment may have an equity of up to 100% of the capital stock of Mexican corporations engaged in building, construction and installation activities, without the need to obtain a favorable resolution from the NCFI.

Investment Companies Act (published in the official gazette 4th June 2001)

· With the enforcement of the new Investment Companies Act, subparagraphs m) and n), of article 7° paragraph III of the FIL were expressly repealed. Therefore, there is no longer the limitation of up to 49% of foreign investment, on investment companies qualified as such in the above mentioned Act. 

Stock Exchange Act (SEA) (Amendments published in the official gazette on June 1st, 2001).

Sub-paragraph l), paragraph III of article 7 of the FIL, that stated a limitation on the foreign investment participation  up to the 49% in portfolio investment managing companies, was repealed, and there is no longer any limitation of foreign participation

	Expropriation and Compensation

	Mexico provided investors with protection in case of expropriation in its FTAs, BITs and in domestic legislation.
	Mexico has included a special provision on compensation in case of expropriation granted to investors in its FTAs and BITs signed since 1996.



	Protection from Strife and Similar Events

	Mexico provided investors with protection from strife in its FTAs and BITs.
	Mexico has included a special provision of protection from strife granted to investors in FTAs and BITs signed since 1996.



	Transfers of Capital Related to Investments

	Mexico provided investors the rights for free transfer in its FTAs and BITs.


	Free transfer guaranteed to investors in FTAs and Bits signed since 1996.

	Performance Requirements


	The FIL prohibits performance requirements.


	Mexico has included the prohibition of performance requirements in its FTAs signed since 1996.



	Entry and Stay of Personnel

	Please refer to Chapter 13: Business Mobility
	

	Settlement of Disputes

	Mexico is part of the United Nations Convention on the Enforcement of Foreign Arbitral Awards (New York Convention, the Inter-American Convention on the Recognition and Enforcement of Foreign Arbitral Awards (Panama Convention) and adopted the UNCITRAL Model on Arbitration in its Commercial Code.
	Mexico has included Investor-State Dispute Settlement Mechanisms in its FTAs and BITs signed since 1996.

	Intellectual Property 


	Mexico has been a member of the World Intellectual Property Organization (WIPO) since 14th  June 1975. Since the 1980s, it has played an active role in negotiations on the conclusion of multilateral intellectual property treaties and in international meetings on intellectual property within the framework of the WIPO.
	Please refer to chapter to Chapter 7: Intellectual Property Rights

	Avoidance of Double Taxation

	To grant further certainty to national and foreign investors, Mexican authorities are engaged in the negotiations to subscribe international agreements for the avoidance of double taxation, and to facilitate the exchange of fiscal information with the main Mexican trade partners.
	The Ministry of Finance and Credit Public is responsible for negotiate this agreements. Currently Mexico has treaties with Belgium, Canada, Chile, Denmark, Ecuador, Finland, France, Germany, Ireland, Israel, Italy, Japan, Korea, Luxembourg, Netherlands, Norway, Portugal, Romania, Singapore, Spain, Sweden, Switzerland, United Kingdom, and the United States. The Mexican government has also concluded tax treaty negotiations with the Czech Republic, Greece, India, Indonesia, Poland and Venezuela.

Visit: http://www.sat.gob.mx/index.html


	Competition Policy and Regulatory Reform

	Please refer to Chapter 8: Competition Policy
	

	Business Facilitating Measures to Improve the Domestic Business Environment 


	Please refer to Chapter 10: Deregulation/Regulatory Review

Visit www.cofemer.gob.mx.
	


