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	Objective

APEC Economies will achieve free and open investment in the Asia-Pacific Region by :

(a) Liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and
(b) Facilitating investment activities through, inter alia, technical assistance and cooperation


	Guidelines
Each APEC economy will: 

(a) progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC; and

(b) explore expansion of APEC's network of bilateral investment agreements. 



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to investment can be found in the Investment Collective Action Plan.



	Malaysia's Approach to Investment in 2002
Malaysia continues to maintain a liberal and competitive environment for investment.  The investment regime is transparent where up-to-date information on investment regulations, policies and incentives are freely accessible through published documents and websites.  

To meet the evolving needs of industry, respond to the changes in global investment environment, and to meet national developmental objectives, Malaysian Industrial Development Authority (MIDA) as the one-stop agency for industrial development has undergone some restructuring.  In addition, to further facilitate investment, MIDA has set up a new office in Shanghai, China. 

Malaysia will continue to review its current policies in order to enhance and facilitate foreign and domestic investment. 




	Malaysia's Approach to Investment Measures in 2002

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	1.   To meet the evolving needs of the economy and national development objectives, MIDA as the One-Stop Agency had undertaken a restructuring.

2.  In order to promote investment in the manufacturing related services, a review of incentives had been undertaken.




	Malaysia maintains a liberal and competitive environment for investment.  The main legislations governing investment in the manufacturing sector are Industrial Coordination Act, 1975; Promotion of Investment Act 1986; Companies Act, 1965; and Income Tax Act, 1967.  These legislations are applicable to all investors.  There is no legislation specific to foreign investors.

Malaysia has signed 70 Investment Guarantee Agreements including IGAs with ASEAN and the Organisation of Islamic Conference (OIC). Malaysia is also a member of the Multilateral Investment Guarantee Agency (MIGA).  In 2002, an IGA was signed with Morrocco.

Websites:

www.mida.gov.my

www.miti.gov.my
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	The general policy framework is in place.  Malaysia will continue to review and further improve her investment regime.


	Transparency

	1.  Updated investment materials/websites to reflect current  investment regulation, policies and measures.

2.  Facilitated access to application forms for manufacturing licenses and incentives by making these forms available in the MIDA website. 


	Up-to-date information on investment regulations, policies and incentives through published documents are freely accessible. The documents include:
i.
Malaysian Industrial Development Authority’s brochure ‘Investment in the Manufacturing Sector – Policies, Incentives and Facilities.  This information is also available in the MIDA’s website:  www.mida.gov.my

ii.
ASEAN:  Compendium of Investment Policies and Measures

iii.
Investing in ASEAN.  A Guide to Foreign Investors

iv.
APEC Investment Guidebook.
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Malaysia also conducts briefings on investment policies through:

i.
Trade & Investment Seminar/Mart/Symposia etc.

ii.
Public – Private Sector Dialogues
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	Continue to update publications and website and develop new publications  to further enhance transparency. 

Malaysia will update the Malaysian investment regime in the APEC Investment Guidebook.

Malaysia will continue to brief the business sector on her  investment policies.



	Non-discrimination

	

	The current policy towards foreign investors in the manufacturing sector is liberal, as it allows for 100% foreign equity ownership and market access, except for the 7 activities which are SME in nature.  This policy applies until 31 December 2003.

The current relaxation on export conditions for existing manufacturing companies has been extended to 31 December 2003.
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	A review of this policy will be undertaken by the end 2003.


	Expropriation and Compensation


	An Investment Guarantee Agreement was signed with Morrocco




	Malaysia has signed 70 Investment Guarantee Agreements including with ASEAN and OIC.  Of these, 10 are with APEC member economies. 

These IGAs provide for:

–
protection against nationalisation and expropriation

–
free transfer of profits, capital and other fees

–
settlement of investment disputes

[ Menu 4.01 and 4.02 ]


	Will continue to conclude bilateral IGAs.


	Protection from Strife and Similar Events


	     

	Malaysia is a member of Multilateral Investment Guarantee Agency (MIGA).
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	Transfers of capital related to investments

	

	Malaysia does not restrict transfer of funds related to foreign direct investment.
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	Performance Requirements

	Malaysia has phased out the local content requirement tied to investment incentives.

	Malaysia has phased-out the local content policy for the automotive industry and eliminated some products from mandatory local sourcing. Malaysia will phase-out the remaining products from mandatory local sourcing by 2003.
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	Entry and Stay of Personnel

	     

	Malaysia maintains a liberal policy towards the entry and stay of managerial, professional, technical and skilled personnel for the establishment and operation of their investment projects.Key or permanent posts can be granted.  There is also unrestricted employment and entry of foreign knowledge workers in the Multi-media Super Corridor (MSC).
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	Malaysia will continue to maintain a liberal policy on entry and stay of foreign personnel.


	Settlement of Disputes

	     

	The Kuala Lumpur Regional Centre for Arbitration has been established in 1978 under the auspices of the Asian-African Legal Consultative Committee to resolve disputes through consultations, negotiations and arbitration.  Malaysia is also a signatory of the International Convention of the Settlement of Investment Disputes (ICSID)
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	Intellectual Property

	

	Intellectual Property protection  in Malaysia is covered under the various legislations including patent, trademark, industrial design, copyright and layout design of integrated circuit.

Malaysia is a member of the World Intellectual Property Organisation (WIPO) and signatories to the Paris Convention and Berne Convention.  Malaysia is also signatory of the WTO Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs).
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	Malaysia will continue to ensure the effective implementation of legislations on Intellectual Property protection.


	Avoidance of Double Taxation

	An agreement on Double Taxation Agreement was signed with Republic of Croatia.

	To date, Malaysia has double taxation agreements with 57 economies and organisations.  Of these 15 are with APEC member economies.
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	Malaysia will continue to increase the number of DTAs including with other APEC member economies.


	Competition Policy and Regulatory Reform

	     

	Malaysia does not yet have a competition law but elements of competition have been incorporated into various legislations under the Ministry of Domestic Trade and Consumer Affairs and Ministry of International Trade and Industry.  

	Malaysia is in the process of drafting a Competition Law.





	Business Facilitating Measures to Improve the Domestic Business Environment

	Malaysian Industrial Development Authority (MIDA) as a One-Stop Agency has restructured  to meet the evolving needs of the economy.  New divisions have been created to promote domestic investment, outward investment, and to promote manufacturing related services sector.  Existing divisions have also been strengthened and restructured.

To  enhance and facilitate foreign investment, MIDA established a new office in Shanghai.




	MIDA, as the one-stop agency, receives and processes applications related to investment in the manufacturing and manufacturing related sectors.
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Incentives for the manufacturing sector are available to both foreign and domestic investors and are limited in duration.
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	Malaysia will continue to  improve the domestic business environment and cost of doing business.


	Other Investment Measures


	     

	     

	     



	Improvements in Malaysia’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	

	


	Transparency


	

	


	Non-discrimination

	

	     


	Expropriation and Compensation

	     

	     


	Protection from Strife and Similar Events

	     

	     


	Transfers of Capital Related to Investments

	     

	     


	Performance Requirements


	     

	     


	Entry and Stay of Personnel

	     

	     


	Settlement of Disputes

	     

	     


	Intellectual Property 


	     

	     


	Avoidance of Double Taxation

	     

	     


	Competition Policy and Regulatory Reform

	     

	     


	Business Facilitating Measures to Improve the Domestic Business Environment 


	     

	     



