ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:4) : Communication Services:  Audio-visual

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	Television Services :

Upon enactment of the Broadcasting Ordinance in mid-2000, we have removed the restrictions on investment by television programme service licensees in non-broadcasting business and relaxed the advertising time restrictions on licensees.

Incorporated provisions against anti-competitive practices into the Broadcasting Ordinance.  The competition provisions will come into operation after the Broadcasting Authority has promulgated guidelines on how these provisions will be enforced.

	Television Services :

Television programme service licensees shall comply with the requirements under the Broadcasting Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=559) and Broadcasting Authority Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=391), the licence conditions (copies of the licences are available at http://www.info.gov.hk/itbb/english/broad/licences.htm)  and the codes of practice applicable to the services.

Radio Services :

Radio broadcasting licensees shall comply with the requirements under the Telecommunications Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=106) and Broadcasting Authority Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=391), the licence conditions (copies of the licences are available at http://www.info.gov.hk/itbb/english/broad/licences.htm ),  and the codes of practice applicable to the services.

More information on television and radio services can be found at http://www.info.gov.hk/itbb/english/broad/content.htm.

The contact point for further information on television and radio services  is :

A Division

Information Technology and Broadcasting Bureau

Tel : (852) 2189 2226; Fax : (852) 2511 1458

E-mail : mailto:elliot@itbb.gcn.gov.hk
Motion Picture and Video Tape Production and Distribution Services; and Motion Picture Projection Service :

As required under the Film Censorship Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=392), films intended for public exhibition in Hong Kong have to be submitted to the Film Censorship Authority for approval.  The Ordinance also requires that packaging of Category III (i.e. for persons aged 18 or above only) video tapes and laser discs and advertising materials of Category III films must be submitted to the Film Censorship Authority for approval before publication or public display.

Separately, cinema operators are abiding by the Places of Public Entertainment Ordinance and the Places of Public Entertainment Regulations (available at http://www.justice.gov.hk/blis.nsf/CurAllEngDoc?OpenView&Start=173&Count=25&Expand=173 - 173).  In particular, Regulations 3 to 8 of the Places of Public Entertainment Regulations requires that all parts of the premises and the fittings and apparatus in the cinema shall be maintained in good order and conditions as stipulated by the Fire Services Department, Building Authority and the Electrical and Mechanical Services Department.

More information can be found at http://www.info.gov.hk/itbb/english/film/content.htm.

The contact points for further information are :

B Division

Information Technology and Broadcasting Bureau

Tel : (852) 2189 2228; Fax : (852) 2511 1458

E-mail :mailto:slaw@itbb.gcn.gov.hk
Hygiene and Licensing Section

Food and Environmental Hygiene Department

Tel : (852) 2867 5250; Fax : (852) 2530 1368

E-mail : mailto:enquiries@fehd.gov.hK

	Television Services :

Short Term (2001)

To issue a set of generic codes of practice for television programme service following public consultation in end-2000.


	Licensing and Qualification Requirements of Service Providers


	Television Services :

Revamped and rationalized the licensing regime for television programme services upon the enactment of the Broadcasting Ordinance.  A technologically neutral regulatory regime has been put in place and television programme services are categorized into four types, viz domestic free television programme services, domestic pay television programme services, non-domestic television programme services and other licensable television programme services, in accordance with the pervasiveness and nature of the service

	Television Services :

The licensing requirements are set out in Sections 8 and 21 of the Broadcasting Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=559).

Radio Services :

The licensing requirements are set out in Sections 13F to 13I of the Telecommunications Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=106).

More information on television and radio services can be found at http://www.info.gov.hk/itbb/english/broad/content.htm.

The contact point for further information on television and radio services is :

A Division

Information Technology and Broadcasting Bureau

Tel : (852) 2189 2226; Fax : (852) 2511 1458

E-mail : mailto:elliot@itbb.gcn.gov.hk
Motion Picture and Video Tape Production and Distribution Services; and Motion Picture Projection Service  :

There are no licensing requirements specifically for providers of motion picture and video tape production and distribution services but the requirements under the Film Censorship Ordinance with regard to the exhibition of motion pictures and publication of video tapes and laser discs have to be complied with.

For motion picture projection service, cinema operators are required to obtain licences under the Places of Public Entertainment Ordinance and the Places of Public Entertainment Regulations (available at http://www.justice.gov.hk/blis.nsf/CurAllEngDoc?OpenView&Start=173&Count=25&Expand=173 - 173)  In particular, Regulations 3 to 8 of the Places of Public Entertainment Regulations require that all parts of the premises and the fittings and apparatus in the cinema shall be maintained in good order and conditions as stipulated by the Fire Services Department, Building Authority and the Electrical and Mechanical Services Department.

More information can be found at http://www.info.gov.hk/itbb/english/film/content.htm.

The contact points for further information are :

B Division

Information Technology and Broadcasting Bureau

Tel : (852) 2189 2228; Fax : (852) 2511 1458

E-mail :mailto:slaw@itbb.gcn.gov.hk
Hygiene and Licensing Section

Food and Environmental Hygiene Department

Tel : (852) 2867 5250; Fax : (852) 2530 1368

E-mail : mailto:enquiries@fehd.gov.hk

	Radio Services :

Short Term (2001)

To review whether the disqualified person restriction should be relaxed for sound broadcasting licence following public consultation.  (For details of the restriction, please refer to Sections 13A, 13G and 13H of the Telecommunications Ordinance at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=106.)



	Foreign Entry


	Television Services :

Relaxed, following the enactment of the Broadcasting Ordinance, the incremental steps in respect of voting control by unqualified voting controllers requiring approval applicable to domestic free television programme service licensees from 2%, 4%, 6%, 8% and 10% to 2%, 6% and 10%.

	Television Services :

The licensing requirements set out in Section 8 of the Broadcasting Ordinance (available at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=559) include residency requirement.

Moreover, for domestic free television programme services, there are restrictions on voting control held by unqualified voting controllers (Note) as follows :

-
the Broadcasting Authority’s approval is required before an unqualified voting controller can hold, acquire or exercise 2% or more but less than 6%, 6% or more but less than 10%, or more than 10% of the total voting control of a licensee; and

-
where the aggregate voting control exercised by unqualified voting controllers on a poll, if any, at a general meeting of a licensee company exceeds 49% of the total voting control exercised on that poll, the votes cast by the unqualified voting controllers will be scaled down in accordance with a formula.

The above restrictions do not apply to other television programme service licensees (i.e. domestic pay, non-domestic and other licensable).

Radio Services :

Unless otherwise approved by the Broadcasting Authority, the Chairman and the managing director and the majority of the directors who take an active part in the control of a licensee shall each be ordinarily resident in Hong Kong and have been so resident for one continuous period of at least 7 years.

Moreover, the aggregate ownership of voting shares by unqualified voting controllers (Note) is regulated.  The maximum limit is capped at 49%.

Note : An “unqualified” voting controller means a voting controller who is not a “qualified voting controller”.  A “qualified voting controller” means a voting controller who, in the case of an individual person, is for the time being ordinarily resident in Hong Kong and has been so resident for at least 1 continuous period of not less than 7 years; and in the case of a corporation, is ordinarily resident in Hong Kong.

Other Audio-Visual Services :

There are no additional regulatory requirements for foreign entry into this service sector.

More information can be found at http://www.info.gov.hk/itbb/english/broad/content.htm.

The contact point for further information is :

A DivisionInformation Technology and Broadcasting Bureau

Tel : (852) 2189 2226; Fax : (852) 2511 1458

E-mail : mailto:elliot@itbb.gcn.gov.hk

	Radio Services :

Short Term (2001)

To review whether the restriction on unqualified voting controllers in respect of sound broadcasting licensees should be relaxed following public consultation.  (For details of the restriction, please refer to Section 13I of the Telecommunications Ordinance at http://www.justice.gov.hk/blis.nsf/CurEngOrd?OpenView&Start=106.)


	Discriminatory Treatment/

MFN


	Not applicable.

	Television Services, Radio Services and Other Audio-Visual Services :

There are no additional regulatory requirements for operation which discriminate between domestic and foreign service suppliers.

More information can be found at http://www.info.gov.hk/itbb/english/broad/content.htm.

The contact point for further information is :

A Division

Information Technology and Broadcasting Bureau

Tel : (852) 2189 2226; Fax : (852) 2511 1458

E-mail : mailto:elliot@itbb.gcn.gov.hk

	No further action required.



