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	Objective

APEC Economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

(a) review its respective competition policy and/or laws and the enforcement thereof in terms of transparency;

(b) implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

(c) establish appropriate cooperation arrangements among APEC economies.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan. 

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination 

(a) 
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic. 

Comprehensiveness 

(b)
Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities. 

(c)
The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets. 

(d)
The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e)
The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f)
Transparency in policies and rules, and their implementation.

Accountability 

(g)
Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.



	Chile's Approach to Competition Policy in 2000


Decree Law Nº 211 of 1973 of the Ministry of Economy, Development and Reconstruction, as revised and published on 27 October 1980 by Decree Nº 511, establishes the rules for the defense of free competition. This law created a National Economic Prosecutor’s Office and antitrust commissions that are empowered to prevent and sanction anti-competitive conducts within a Market structure. On 19 May 1999, the latter was complemented with the publication of Law Nº19.610, which introduced important modifications to Decree Law Nº211



	Chile's Approach to Competition Policy in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	Law 19.602, published 19 May 1999, increased the economic and human resources of the Economic National Prosecutor’s Office, allowing their authorities to hire new personnel, increase enforcement agencies budget, and draft a more up-to-date competition law.

http://www.minecon.cl/minecon/fisnacec/breve.html#Fiscalía Nacional Económica

	Chilean economy is very open, with no barriers to trade or foreign investment (there are only nominal regulations on capital flows from a financial perspective), and with a low tariff level. The application of a competition law is increasingly important in dealing with the efficient operation of markets and with the effective benefits of a globalized economy, in order to assure transparency, non discrimination, comprehensiveness and accountability.

The Competition Law establishes the practices to be considered to be anti-competitive.  These are described as any act that tends to hinder, or is aimed at eliminating, restricting and obstructing competition.  The norms that regulate competition apply to both nationals and foreigners, and to the goods and services sectors.  They also apply to uncompetitive behavior that takes place outside the country but has domestic repercussions.  The opening up of the economy has become another facet of competition policy in Chile, in that international competition provides a discipline on anti-competitive behavior by firms located in Chile.

http://www.minecon.cl/minecon/fisnacec/breve.html
Contact point: http://www.minecon.cl/minecon/fisnacec/contactos.html 

In relation to Trade and Commercial Defense, the Laws that regulates anti-dumping and countervailing measures in Chile are the Agreement on Implementation of Article VI of the GATT 1994, the Agreement on Subsidies and Countervailing Duties, Article VI of GATT 1994, and the WTO Agriculture Agreement, all of which apply with the force of law since the enactment of the Marrakesh Agreement, Law Nº 18.525 and its Regulation Decree Nº 575.

 Additionally, in relation to safeguards, Law 19.612, which modifies Law 18.525, allows to impose safeguard measures according to the article XIX of GATT (Emergency action on imports of particular products).  It could be used if a specific product is being imported in such increased quantities and conditions as to cause or threaten to cause serious damage to the domestic industry.  Safeguards shall be applied for one year, renewable only for one additional year.  This law is in compliance with the Agreement on Safeguards of the WTO and it does not use all the provisions contemplated by this organization.

	Strengthen the antitrust commissions and Economic National Prosecutor’s Office, especially in Chilean regions. Law 19.602, published 19 May 1999, increased the economic and human resources of these institutions, allowing their authorities to hire new personnel, increase enforcement agencies budget, and draft a more up-to-date competition law in order to deal with the afore-mentioned shortcomings.

A draft Law is being discussed in the Congress for the introduction in Law Nº 18.525 of provisions establishing: (i)  a system of judicial review to challenge administrative decisions; (ii) a system for a prompt refund, upon request, of any duty paid in excess of the actual margin of dumping; and (iii) accelerated investigations for new exporters who have not exported the product to Chile during the period of investigation.  The draft Law also extends the length of the investigation period from 90 to 150 days, with a possibility of extension up to a maximum of 180 days


	Reviews of Competition Policies and/or Laws


	
	
	

	Competition Institutions (Including Enforcement Agencies)


	
	The antitrust commissions act as special tribunals for competition. It states as a criminal offense any act or convention tending to lessen or impair competition. Although Chilean legal system establishes that offences against free competition are solved by ordinary crime tribunals, the antitrust commission is able to impose sanctions to actions that may lessen or impair competition, by the application of civil sanctions to the infringer, such as fees, revoking legal status, etc.

The organizations and services in charge of preventing, investigate, correct and repress attempts to free competition are:

- The Regional Preventative Commissions.

- The Central Preventative Commission.

- The Resolutary Commission.

- Economic National Prosecutor's Office.

The Resolutary Commission determines that there is a violation of the Law, it may apply a fine or recommend the National Economic Prosecutor's Office to pursue a penal case.  It is also within the jurisdiction of this Commission to determine if a market requires regulation because of lack of competition.

The anti-competitive practices the antitrust commissions have dealt with include monopolies, concessions, mergers, vertical or horizontal integration, entrance barriers, prices discrimination, exclusive representation, dominant position abuses, etc.  Public agencies, or enterprises, as well as private companies’ practices can be investigated and eventually sanctioned.

http://www.minecon.cl/minecon/faq/fisnacec.html

	Participate and promote cooperation between enforcement agencies in order to avoid private (as different from Government policies) anti-competitive practices.


	Measures to Deal with Horizontal Restraints


	
	
	

	Measures to Deal with Vertical Restraints


	
	
	


	Measures to Deal with Abuse of Dominant 

Position


	
	Laws regulating areas such as intellectual property, mining (production and marketing of copper and petroleum), financial services, etc., establish exclusivity for these activities.  However, uncompetitive behavior in any of these activities is subject to the competition law. The competition authorities are allowed to impose price controls, for example maximum prices, as a preventive measure while an investigation is being undertaken.  These measures are imposed for 15 days and may be extended for up to 30 days.


	

	Measures to Deal with Mergers and Acquisitions


	
	
	

	Other Issues Addressed by Competition Policy


	
	The monopoly of certain activities such as extractive, industrial, marketing and services, only by means of law, may be reserved to fiscal, semifiscal, public autonomous administration or municipal institutions. However, the concession of any monopoly for exercising these same activities by private individuals is not granted (Art. 4 of Decree Law Nº 211).  Nevertheless, the creation of private monopolies or the execution of activities against fair competition may be allowed by authorization of the President of the Republic, provided that national interest may require it. For these purposes a supreme decree and previous favorable report of the Resolutary Commission is required

	

	Co-operation Arrangements with other Member Economies


	
	
	

	Activities with other APEC Economies and in other International Fora


	
	
	

	Collective Actions


	
	Contribute to competition policy understanding in the APEC region by promoting and participating in seminars, workshops and the like.

	


	Improvements in Chile's Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Law for the protection of competition published in 1973 created a National Economic Prosecutor´s Office and antitrust commissions that are empowered to prevent and resolve anticompetitive conducts within a market structure.

The antitrust commissions act as special tribunals for competition. It states as a criminal offense any act or convention tending to lessen or impair competition. Furthermore, since the Chilean economy is very open, with no barriers to trade or foreign investment ( there are only nominal regulations on capital flows from a financial perspective), and with a low tariff level, the application of this law is increasingly important in dealing with the efficient operation of markets and with the effective benefits of a globalized economy.

	Law 19.602, published 19 May 1999, increased the economic and human resources of the Economic National Prosecutor’s Office, allowing their authorities to hire new personnel, increase enforcement agencies budget, and draft a more up-to-date competition law.

	Reviews of Competition Policies and/or Laws


	
	

	Competition Institutions (Including Enforcement Agencies)


	
	

	Measures to Deal with Horizontal Restraints 


	
	

	Measures to Deal with Vertical Restraints


	
	

	Measures to Deal with Abuse of Dominant Position 


	
	Chile has made a great effort to promote competition in key areas of the economy like telecommunications and transportation. As a result of decisions of the antitrust commission, the telecommunications law was modified in order to establish competition in long distance telecommunications via a multicarrier system. (1996 IAP)”


	Measures to Deal with Mergers and Acquisitions 


	
	

	Other Issues Addressed by Competition Policy


	
	

	Co-operation Arrangements with other Member Economies


	
	

	Activities with other APEC Economies and in other International Fora


	
	


