ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (e) : Education Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	No improvements made


	All providers of education services to overseas students studying in Australia on student visas must comply with the  ESOS Act – Education Services for Overseas Students (Registration of Providers and Financial Regulation) Act 1991.   The ESOS Act is the Commonwealth legislation in a regulatory framework that also includes State and Territory legislative requirements.

An education provider wanting to recruit, enrol or teach overseas students must:

.     be registered on the Commonwealth Register of Institutions and 

      Courses for Overseas Students (CRICOS);

.     not engage in misleading or deceptive conduct;

.     maintain proper records of enrolment;

.     pay initial and annual registration charges to the Commonwealth 

      Department of Education, Training and Youth Affairs; and

.     comply with financial and tuition assurance provisions..

http://cricos.detya.gov.au/
Higher Education

In Australia universities are generally established by Acts of Parliament.  The registration of other higher education providers and the accreditation of higher education courses in controlled by State and Territory legislation.    

The funding of higher education institutions within Australia is controlled by the Commonwealth Higher Education Funding Act 1988

The terms ‘university’ and ‘degree’ are protected by Commonwealth, State and Territory legislation.  The Corporations Law is the relevant Commonwealth legislation.

National Protocols for Higher Education approval processes (http://www.detya.gov.au/highered/mceetya_cop.htm) have been agreed by the Commonwealth, State and Territories to underpin the operations of State and Territory accreditation authorities.  

These protocols deal with:  criteria and processes for recognition of Australian universities; operation of overseas higher education institutions in Australia; the accreditation of higher education courses to be offered by non-self accrediting institutions; delivery arrangements for higher education institutions involving other organisations; and endorsement of courses for overseas students.  

In March 2000, Australian education Ministers agreed to the development of an independent national body, the Australian Universities Quality Agency, to monitor, audit, and report on quality assurance in Australian higher education.  

From 2001 the Agency will conduct quality assurance audits of self-accrediting institutions and of State and Territory accreditation authorities on a 5 yearly basis.  Institutional audits will be whole-of-institution audits focusing on the key areas of teaching and learning, research, and management.  The audits will assess the internal quality assurance processes of each institution and the maintenance and progressive improvement of standards.  

The outcomes of the audits will be made public.

Vocational education and training

The provision of vocational education and training within Australia is controlled by Commonwealth and State and Territory legislation. Hyperlinks to websites containing each of the relevant pieces of legislation appear in Attachment A.

All accredited vocational education and training within Australia must also conform to the Australian Qualifications Framework (http://www.aqf.edu.au/) and Australian Recognition Framework (http://www.anta.gov.au/).

Schools

The establishment and funding of primary and secondary schools in Australia is controlled by Commonwealth, State and Territory legislation.  Hyperlinks to websites containing each of the relevant pieces of legislation appear in Attachment B.

	Bills have been tabled in Parliament to implement the proposed “ESOS (Education Services for Overseas Students) Act 2000”.  This Act will change the regulatory framework with the objective of strengthening the regulations, provide for greater quality assurance, and provide financial and tuition assurance.

It will also establish a National Code of Practice for Registration Authorities and Providers of Education and Training to overseas students.

The States Grants (Primary and Secondary Education Assistance) Bill 2000 has been tabled and is currently being debated by Parliament.


	Licensing and Qualification Requirements of Service Providers


	No improvements made.


	An education provider wanting to provide education and/or training services to overseas students must be registered on the Commonwealth Register of Institutions and Courses for Overseas Students (CRICOS).  

Education providers must also be registered and accredited with education and training authorities within each State and Territory.

There are no nationality/residency requirements for this sector with the exception of horizontal regulatory requirements relating to immigration and foreign investment (see generic requirements in Chapter 4: Investment and Chapter 13: Business Mobility).

	See the proposed “ESOS Act 2000” above.


	Foreign Entry


	No improvements made since last IAP as there are no additional regulatory requirements for foreign entry into this sector


	There are no additional regulatory requirements for foreign entry into this sector, with the exception of horizontal regulatory requirements (see generic requirements).


	No further improvements planned as there are no additional regulatory requirements for foreign entry into this sector.


	Discriminatory Treatment/

MFN


	No improvements made since last IAP as there are no provisions which discriminate between domestic and foreign suppliers and the MFN principle is applied.

	There are no provisions which discriminate between domestic and foreign suppliers.

MFN is applied to this sector.
	No further improvements planned as there is no discriminatory treatment and the MFN principle is applied in this sector.




